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Introduction

Introduction

In July 2023, MVV Environment Limited (the Applicant) submitted a full planning
application for a Carbon Capture Retrofit Ready (CCRR) Energy from Waste
Combined Heat and Power (EfW CHP) Facility at Canford Resource Park (CRP),
off Magna Road, in the northern part of Poole. Together with associated CHP
Connection, Distribution Network Connection (DNC) and Temporary Construction
Compounds (TCCs), these works are the Proposed Development (and the
application seeking planning permission is the Planning Application).

The primary purpose of the Proposed Development is to treat Local Authority
Collected Household (LACH) residual waste and similar residual Commercial and
Industrial (C&l) waste from Bournemouth, Christchurch, Poole and surrounding
areas, that cannot be recycled, reused or composted and would otherwise be
landfilled or exported to alternative EfW facilities further afield, either in the UK or
Europe. The CRP site, an allocated site in the Waste Plan that already handles this
waste, and has done for many years, but presently cannot recover it (hence the
export further afield), is ideally spatially placed to receive and recover waste from
the plan area’s major urban areas, in order with the principles of proximity and self-
sufficiency.

The Proposed Development would recover useful energy in the form of electricity
and hot water from up to 260,000 tonnes of non-recyclable (residual), non-
hazardous municipal, commercial and industrial waste each year. The Proposed
Development has a generating capacity of approximately 31 megawatts (MW),
exporting around 28.5 MW of electricity to the grid. Subject to commercial contracts,
the Proposed Development will have the capability to export heat (hot water) and
electricity to occupiers of the Magna Business Park and lays the foundations for a
future district heat network to connect to customers off Magna Road. It is also carbon
capture retrofit ready, so with the potential for still greater carbon benefits.

Purpose of this document

Bournemouth Christchurch and Poole (BCP) Council, as the Local Planning
Authority (LPA), consulted on the Planning Application. The consultation took place
between 2 August and 6 October 2023.

Amongst the consultation responses is a lengthy document from Powerfuel Portland
Ltd (PPL). It is immediately apparent this is a spoiling objection, because PPL is
aware that if the Planning Application is granted then PPL’s already weak case for
its own proposals, at Portland, will be further weakened.

PPL is the applicant for a proposed EfW facility located at Portland, which EfW
facility PPL calls an “energy recovery facility” and so is hereafter referred to as
‘Portland ERF’. This is within the same Bournemouth, Christchurch Poole (BCP)
and Dorset Waste Plan (2019) (Waste Plan) area as the Proposed Development.
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1.2.10

However, unlike CRP, the Portland ERF site is not allocated in the Waste Plan, nor,
unlike the Proposed Development, is its location conformant with the Waste Plan’s
spatial strategy. Following submission of a planning application in September 2020,
and the submission of further information, Dorset Council (DC) refused PPL’s
application in March 2023 for non-compliance with the Waste Plan and on grounds
of unacceptable landscape and heritage effects. In addition to non-compliance with
the Waste Plan, PPL’s proposals were also found non-compliant with various
policies of the West Dorset Weymouth and Portland Local Plan and the Portland
Neighbourhood Plan. Appendix A provides a copy of the decision notice, including
DC'’s detailed reasons for refusal.

PPL has appealed against the refusal of planning permission and a Public Inquiry
is being held to consider the Portland ERF proposal between 5 and 21 December
2023. From a review of the Statements of Case it is apparent DC intends to
rigorously defend its reasons for refusal. Two other parties have been granted
formal “Rule 6 Status” which means they can also participate in the Inquiry,
presenting evidence and cross-examining witnesses. Both oppose the project.

PPL is also at times hereafter referred to as the ‘Appellant’.

PPL’s Statement of Case for its appeal included argument that the Applicant’s
Proposed Development at CRP should not be granted planning permission. It is
transparently obvious why PPL made that argument: as the Portland ERF proposal
iIs on an unallocated site, policy means it would only be granted permission if no
available allocated site exists, or the non-allocated site provides advantages over the
allocated sites. PPL clearly regarded it as necessary for its chances of success with
its unallocated site to attempt to undermine the Applicant’s Proposed Development
on an allocated site (and the Applicant provided a statement (ref: 953582) to the
Portland ERF planning inquiry Inspector refuting these points, see Appendix B).

Similarly, PPL has also now objected to the Applicant’s Planning Application for the
Proposed Development, and again it is transparently obvious PPL has done so in
an effort to assist its appeal case.

In the Applicant’s experience, it is unusual for developers of EfW projects to criticise
each other’s projects in this way. More normally the approach is to let the planning
system play out unfettered from commercial and operational considerations, which
can at times can be competing. The Applicant is absolutely confident in this regard
and intends to construct the Proposed Development using parent company funding.
Itis for developers to make the planning case for their projects based on their merits.

The fact PPL has thrown so much money and effort at what is a rather desperate
attempt to undermine the case for the Applicant's Proposed Development
underlines the reality that PPL is trying to secure consent for a non-allocated site by
throwing mud at an allocated site and seeking to ride roughshod over the
development plan.

It is apparent PPL’s professional team have worked hard at its letter of objection,
and the points are made in an argumentative and often hyperbolic way that is
intended to sway the LPA in making its decision-making. Given this, and as PPL’s
objection is lengthy and makes numerous incorrect and misleading points, the
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Applicant feels it has no option but to produce this detailed response in order to set
out the correct position.

1.3  Structure of this document

e Section 2 — General overview of the Applicant's response to PPL’s
representation and an update on the recently published national planning policy
statements for energy infrastructure (Nov 2023).

e Section 3 — A table presenting PPL’s objection representations on the left-hand
side and the Applicant’s response on the right-hand side.
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General Overview

Summary

The Applicant’s Planning Application for the Proposed Development aligns with the
policy and spatial strategy of the adopted Waste Plan. PPL’s clearly does not. But
that is only partly why it has been refused planning permission, see Appendix A.

PPL’s objection begins by seeking deferral of determination of the Applicant’s
Planning Application (23/00822/F) pending the outcome of PPL’s appeal into the
refusal of its application (WP/20/00692/DCC). There is no basis in law or policy for
a deferral, and despite the work that PPL’s team have put into PPL’s objection even
they do not seriously suggest there is. To do so would defeat the whole purpose of
the plan led system.

In this case the Waste Plan, adopted in late 2019, is the result of the work of DC
and BCP Councils (and their predecessors) over a sustained period starting in 2012.
It is worth bearing in mind the relatively recent date of the Waste Plan’s adoption,
the thorough independent Examination which found it sound, the substantial
professional work of planners and others on behalf of Dorset and BCP Councils in
producing the plan, and that both Council’'s elected members voted to adopt it.

PPL’s attempt to have this Planning Application deferred is an attempt to prioritise
a site excluded from the Waste Plan, over a site allocated within it. It is a bizarre
attempt (and the LPA can contrast the facts here with the test set for prematurity by
the NPPF, paras.48-50).

PPL’s objection then proceeds to set out what its team have clearly worked
exhaustively to unearth by way of any conceivable legal or policy obstacle to the
grant of planning permission for the Proposed Development. The Applicant
responds to these comments in the detailed table that follows at Section 3,
demonstrating that PPL’s case against the Proposed Development falls well short
and setting out the correct position. Once again, PPL’s attempt is to overturn the
plan led system, and convince the planning authorities to prefer PPL’s non-
compliant proposal at a non-allocated site, removed from the Waste Plan area’s
major urban areas (so contrary to the proximity principle), to the Proposed
Development at allocated, spatially sound, CRP.

However, in addition to the detail of that response in the Section 3 table, it is
relevant to consider PPL’s motivation, the inherent weakness in PPL’s own case for
Portland ERF and the likely unfortunate result if what PPL seeks comes to pass, in
the process comparing PPL’s lack of development and operational experience with
the Applicant’s position.

PPL’s planning application was validated on 7 September 2020 and was refused
permission on 24 March 2023. Having taken two and a half years to provide the
information DC needed to determine the application, and having clearly invested
heavily in it, PPL is now transparently desperate to counter whatever it sees as a
threat to its prospects of success on appeal. The Proposed Development, on an
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allocated site and well placed spatially, is one such threat. However, PPL’s case for
Portland ERF would still be weak even if the CRP was not an allocated site and
even if this Planning Application for the Proposed Development did not exist. That
Is because PPL’s Portland ERF is fundamentally an ill-conceived project, in the
wrong place. Itis in the wrong place not only because it is removed from where most
of the residual waste arises in the Waste Plan area, but also because of its location
in relation to, and so its impact on, the Dorset and East Devon Coast World Heritage
Site and numerous heritage assets.

Its demerits, not least its location, also mean that, realistically, Portland ERF has
very little prospect of being built even if PPL did secure planning permission. Thus,
the whole sorry effect of PPL’s planning application would then have been to
frustrate the sensible planning for waste management in Dorset and BCP provided
for in the adopted Waste Plan.

MVV considered but rejected an offer to participate in PPL’s Portland ERF project.
This was before it entered its development agreement with W. H. White Ltd, the
landowner at Canford. MVV rejected the offer because of the disbenefits of the
Portland ERF proposal, which disbenefits were obvious to MVV, with its decades of
experience in this field.

Because PPL has chosen, unwisely, to invest in its Portland ERF project, and to
double down on that by throwing significant resources at its appeal, the Applicant
considers that the Portland ERF proposal is material to waste planning in Dorset
and BCP and cannot be ignored. But on any sensible view it should be considered
then swiftly rejected, and certainly it should be considered then swiftly put to one
side so far as concerns consideration of the merits of the Planning Application for
the Proposed Development.

By contrast with PPL, and as set out in the Planning Application Planning Statement,
MVYV is a very experienced, and also well-financed, operator of Ef\W CHP facilities
and similar infrastructure in the UK and Germany. MVV has already successfully
developed three plants in the UK in the last 15-years (at Devonport, Ridham Dock,
Kent and Dundee, see Section 1.2 of the Planning Statement for further
information). It is very selective in deciding which projects to develop: in addition to
the Proposed Development at CRP it has only one other EfW CHP project,
Medworth EfW CHP Facility, currently at an advanced stage in planning. This is a
larger EfW CHP facility near Peterborough. It is being promoted through the
Planning Act 2008 process as it exceeds the relevant threshold (50MW power
output) to be a Nationally Significant Infrastructure Project (NSIP). Examination of
the draft Development Consent Order for that plant has recently concluded and a
final decision is expected in early-2024.

Given MVV’s status as a developer and operator of multiple EfW and similar facilities
over more than five decades, it has an excellent network of technology suppliers,
designers and advisers. This covers all aspects of EfW facility design, construction
and operation including heat offtakes and carbon capture. It has designed the
Proposed Development carefully, using the combined decades of expertise of its in-
house resources and its supplier network.
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As an example of the benefits this experience brings to project development, the
Applicant is confident that the Proposed Development will produce 28.5MWe of
power (net) from burning 260,000 tonnes of waste annually. By contrast, for Portland
ERF the equivalent figures from PPL are 15.2MWe (net) from a throughput of
202,000 tonnes annually. Put in more straightforward terms, to sustain 1IMWe of
capacity, the Applicant’s proposal requires 9,122 tonnes per annum (tpa) whereas
PPL requires 13,289 tonnes. Portland ERF, if it was ever built, would process 77.7%
as much waste as the Applicant would at the Proposed Development, but Portland
ERF would produce only 53.3% of the power. The Applicant’'s proposals are
therefore more efficient. This difference, the Applicant believes, reflects its greater
experience as a developer and operator.

The striking low level of efficiency to be achieved by PPL’'s Portland ERF means
that project is very close to being considered a waste disposal project, rather than
recovery. There is a stark contrast between the scant information PPL supplied to
support its claim that Portland ERF would be an “R1” (i.e., recovery) project, and the
detail the Applicant has provided with its Planning Application, which confirms a high
level of efficiency, significantly in excess of the R1 threshold and secure by
reference to any reasonable margin of error (contrast Portland ERF)?.

The EfW sector in the UK as a whole is transitioning from a rollout phase of
delivering nation-wide coverage, with the Dorset and BCP Waste Plan area being
one of the last areas requiring recovery capacity. The next phase is of implementing
operational and technical improvements to increase plant efficiency and reduce
climate impact. Much of this effort by MVV and other operators in the sector focuses
on carbon capture and storage. Given the high biogenic energy content of residual
waste as a fuel — which is likely to grow as bio-waste is excluded from landfill and
as fossil plastic is replaced with bio-materials — geological storage of carbon
captured from EfW facility emissions presents the very real prospect that plants so
fitted may become carbon negative (the amount of fossil origin carbon released to
the atmosphere would be exceeded by the amount of bio-origin carbon that ends up
back in geological strata — see ES Chapter 7:Climate Change and Greenhouse
Gases, paragraphs 7.6.5 and 7.7.4). Energy Systems Catapult says regarding its
report “Energy from Waste Regulations UK: Policy Recommendations” that “The
key conclusion from this analysis [of fitting CCUS to energy from waste plants] is
that the cost of EfW-CCUS technology as a means of emissions abatement is
competitive with other industrial abatement options. Due to the biogenic content in
waste, adding CCUS to EfW actually reduces net carbon in the system, which may
be more effective than other disposal options eg moving tonnes of waste to landfill.”

MVV expects that in the next decade or so, carbon capture will become
commercially essential to EfW plants. It is a leader in carbon capture with a trial
plant operating in Germany and is now embarking on a project at its facility in
Ridham, Kent to retrofit the first of its operating plants in the UK.

Emerging regulations in the UK will, if adopted as consulted on, require EfW plants
to demonstrate they are carbon capture retrofit ready (CCRR) before they are

1 PPL has issued an updated R1 calculation in evidence to the Inquiry that will consider its appeal. Assuming it can export more power
than it previously stated, but in the absence of firm evidence this is possible, it increases its R1 result from 0.68 to 0.76 (compared to 0.83
that MVV has calculated for Canford, based on what the DNO has accepted it will export). It would still require more waste to be burned
per MW of capacity (11,823 tpa) than Canford.
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awarded their Environmental Permits (so permitted to actually operate) by the
Environment Agency. The Applicant believes a far higher degree of commercial and
technical clarity about carbon capture, and how it will be implemented, will emerge
in the near future. In the UK this is being stimulated by the significant efforts the
Government is making to develop “carbon clusters” in North Wales/North-West
England and the Tees and Humber regions of the East Coast, as well as in Scotland.
Outside the UK, trial plants such as MVV’s in Mannheim are assisting advance
knowledge. In practice this means that for locations such as Canford EfW CHP
Facility, and similarly Portland ERF, it would currently be premature to include
carbon capture as an actual part of a planning application. However, the Applicant
has given provision for carbon capture of the Canford EfW careful thought and has
allowed for it, clearly indicating where such equipment would go within the Proposed
Development’s boundary and ensuring the Canford EfW CHP facility is designed to
be CCRR. The Applicant believes it is in a far better place to judge how this will
come to pass than is a speculative developer such as PPL. Thus, the Proposed
Development is future proofed. Contrast the position of PPL and the Portland ERF
project.

National Policy Statements for energy infrastructure (22
November 2023)

Section 5.8 of the Planning Statement highlights the National Policy Statements
(NPSs) EN-1 (Overarching National Policy Statement for Energy) and EN-3
(National Policy Statement for Renewable Energy) are material considerations for
the Proposed Development. Section 5.8.5 to 5.8.6 summarised the status of the
(then) current documents, highlighting they were under review.

Published and laid before parliament on 22 November 20232, the Government has
issued the revised (2023) NPS’s for energy. The Applicant is reviewing the revised
NPSs, therefore may submit further information. However, one matter to bring to the
attention of the LPA relates to EN-1 (2023) and the national need to accelerate the
development of low carbon energy projects. This introduces a new approach for
land within a Green Belt and how to balance harm of inappropriate development
with Very Special Circumstances (VSC).

In summary, the definition for ‘critical national priority’ (CNP) projects is extended
(previously it was just offshore wind) to include ‘low carbon’ projects including EfWs.
The starting point for the decision maker in assessing a CNP project at a site within
the Green Beltis, it meets the tests of Very Special Circumstances. Furthermore,
EN-1 (2023) provides policy guidance on the balancing exercise for SSSIs and
HRAs too; Relevant extracts from EN-1 (2023) are provided below (Applicant’s
underlining).

“4.1.7....For projects which qualify as CNP Infrastructure, it is likely that the need
case will outweigh the residual effects in all but the most exceptional cases. This
presumption, however, does not apply to residual impacts which present an

2 https://www.gov.uk/government/collections/national-policy-statements-for-energy-infrastructure

3 https://www.gov.uk/government/publications/energy-from-waste-a-quide-to-the-debate See page 2 - Mixed residual waste — a partially

renewable energy source.
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unacceptable risk to, or interference with, human health and public safety, defence,
irreplaceable habitats or unacceptable risk to the achievement of net zero.,,,

4.2.4 Government has therefore concluded that there is a critical national priority
(CNP) for the provision of nationally significant low carbon infrastructure. 4

4.2.5 This does not extend the definition of what counts as nationally significant
infrastructure: the scope remains as set out in the Planning Act 2008. Low carbon
infrastructure for the purposes of this policy means:

e for electricity generation, all onshore and offshore generation that does not
involve fossil fuel combustion (that is, renewable generation, including
anaerobic digestion and other plants that convert residual waste into energy,
including combustion, provided they meet existing definitions of low carbon;
and nuclear generation), as well as natural gas fired generation which is
carbon capture ready...

4.2.7 The CNP policy does not create an additional or cumulative need case or
weighting to that which is already outlined for each type of energy infrastructure.
The policy applies following the normal consideration of the need case, the impacts
of the project, and the application of the mitigation hierarchy. As such, it is relevant
during Secretary of State decision making and specifically in reference to any
residual impacts that have been identified. It should therefore also be given
consideration by the Examining Authority when it is making its recommendation to
the Secretary of State.

4.2.15 Where residual non-HRA or non-MCZ impacts remain after the mitigation
hierarchy has been applied, these residual impacts are unlikely to outweigh the
urgent need for this type of infrastructure. Therefore, in all but the most exceptional
circumstances, it is unlikely that consent will be refused on the basis of these
residual impacts. The exception to this presumption of consent are residual impacts
onshore and offshore which present an unacceptable risk to, or unacceptable
interference with, human health and public safety, defence, irreplaceable habitats
or unacceptable risk to the achievement of net zero. Further, the same exception
applies to this presumption for residual impacts which present an unacceptable risk
to, or unacceptable interference offshore to navigation, or onshore to flood and
coastal erosion risk.

4.2.16 As a result, the Secretary of State will take as the starting point for decision
making that such infrastructure is to be treated as if it has met any tests which are
set out within the NPSs, or any other planning policy, which requires a clear
outweighing of harm, exceptionality or very special circumstances.

4.2.17 This means that the Secretary of State will take as a starting point that CNP
Infrastructure will meet the following, non-exhaustive, list of tests:

e where development within a Green Belt requires very special circumstances
to justify development;

4 Energy from residual waste is therefore a partially renewable energy source, sometimes referred to as a low carbon energy source.
Energy from Waste; A Guide to the Debate February 2014; DEFRA
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e where development within or outside a Site of Special Scientific Interest
(SSSI) requires the benefits (including need) of the development in the
location proposed to clearly outweigh both the likely impact on features of the
site that make it a SSSI, and any broader impacts on the national network of
SSSis.

e where development in nationally designated landscapes requires exceptional
circumstances to be demonstrated; and

e where substantial harm to or loss of significance to heritage assets should be
exceptional or wholly exceptional”.

224 In conclusion, whilst located within the Green Belt, if the LPA consider it necessary,
VSC'’s exist to justify development, in accordance with EN-1 (2023).
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3. PPL’s representation and the Applicant’s response

Table 3.1: PPL’s representation and the Applicant’s response

Para
ref

PPL’s representation

We write on behalf of Powerfuel Portland Limited (PPL) to object to
the above planning application

As the Council may be aware, PPL has pursued a planning
application for its own Energy Recovery Facility (ERF), on land at
the Port of Portland, Dorset. This application (ref:
WP/20/00692/DCC) was refused by Dorset Council and is now the
subject of an appeal, which will follow the inquiry procedure and
opens on 5th December 2023.

The Portland ERF proposal is on an allocated employment site, on
brownfield land and which falls outside of the Green Belt. It is a
waste recovery facility which can meet the need for which the
Canford EfW scheme has been proposed. In fact it is more
appropriately scaled to meet local need and can do so without
causing any harm to the Green Belt and significantly less other
harm. Further, it would deliver greater overall benefits associated
with its unique location. As such, it is a material planning
consideration in your authority's determination of the Canford EfW
scheme.

Applicant’'s response

Supporting the officer recommendation, members of the Planning Committee of
Dorset Council (DC) refused planning permission for the Portland ERF, See
Appendix A.

It is noted DC is defending its decision at Inquiry.

The Appeal Site was not selected as suitable for future waste management in
the adopted Waste Plan. Four strategic sites including, Canford Magna site
(Waste Plan Inset 8), the location for the Canford EfW CHP Facility Site, are
allocated, see paragraph 8.2.54 of the Planning Statement.

The Applicant understands that PPL (the Appellant) has no track record of
building and operating EfW facilities nor CHP networks.

MVV was approached, but declined, to be a development partner for PPL’s
proposals and it seems likely other established industry players were likewise
asked. This was before MVV entered discussions about the Canford site.

Based on MVV’s understanding of the market, due to its remote location it is
unlikely the Portland ERF would secure finance and operate, therefore, the
status quo would remain and BCP and Dorset’'s residual waste treatment
capacity needs will remain. The Proposed Development is the only deliverable
solution matching the scale of waste management requirements set out in the
Waste Plan.
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Para
ref

PPL’s representation

Accordingly, we request that full regard be given to the contents of
this letter of objection, which we believe demonstrates that the
Canford EfW facility application should be refused on its own terms.

Further, determination of the application should be deferred until the
outcome of the Portland ERF appeal is known (the Inspectorate's
target decision date is 26™ January 2024), as in the event the
appeal is allowed, which we strongly believe will be the case, the
Canford scheme must fail to demonstrate very special
circumstances and breach Waste Local Policy 21, as an alternative,
suitable non-Green Belt site will have been proven to exist.

Applicant’'s response

PPL is far from being an objective or impartial observer. Losing its appeal, in
which it has clearly invested heavily, is an existential risk.

Only one part of one of the reasons for refusal rests on the “what if” of no residual
waste management infrastructure being delivered on any of the four allocated
sites. The other reasons for refusal are also compelling.

PPL’s comments should be considered in this light.

There is no legal or policy basis for deferral of the Planning Application, as PPL'’s
team is well aware (and as the LPA can see, PPL does not even attempt to point
to a legal or policy basis for its deferral argument, which can be considered in
the context of the test for a prematurity argument set by NPPF paras.48-50).

Itis transparently clear that PPL is seeking deferral of a decision on the Planning
Application because it is aware that a grant of permission for the Proposed
Development would make its already weak case for Portland ERF weaker still.

As regards PPL’s further argument in this paragraph, as PPL’s own Statement
of Case for the Portland ERF appeal states, at para 1.45:

“... at the allocated Canford Magna site. A planning application has been
recently submitted. Irrespective of this activity (and regardless of whether need
is required to be demonstrated in this case), NPPW paragraph 7 makes it clear
that in determining planning applications (in this case an appeal), regard should
only be had to ‘existing operational facilities’. There are none in Dorset.”

This paragraph in the NPPW concerns situations “where proposals are not
consistent with an up-to-date Local Plan”. Hence the comment relates to the
Appellant’s project at Portland ERF but not to the Applicant's Proposed
Development at Canford, which is in line with an up-to-date Local Plan (the
Waste Plan). Even if Portland ERF was granted permission, built and
operational (highly unlikely) this policy would not stand against a permission for
the Proposed Development.
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Para
ref

PPL’s representation

Our objection covers a number of areas and all subsequent points
have been numbered for ease of future reference.

Applicant’'s response

By contrast, on the Portland ERF appeal the Inspector will have to consider,
amongst other policies, the need to have regard to the strategy in the Waste
Plan, which strategy the Portland ERF proposal conflicts with, not least in
relation to the proximity principle (unlike the Proposed Development).

The Dorset Waste Plan Allocation and the Correct Application of Green Belt Policy

1 The Dorset Waste Plan (DWP) Policy 3 allocates a number of sites

for waste management including for intensification and

re-

development. These include for facilities for the management of
non-hazardous waste. One such allocation is Land at Canford
Magna, Magna Road, Poole (i.e. land which includes part of the
Canford EfW facility). The site is identified as Inset 8 and any
development must meet (all) four criteria in Policy 3 which comprise:

a. Compliance with other relevant DWP policies.

b. Satisfactorily addressing the relevant 'Development
Considerations' as set out in the site specific Inset 8.

c. Causing no unacceptable cumulative impacts.

d. Not adversely affecting the integrity of European
designated habitats.

2 The 'Development Considerations' in Inset 8 relevant to the Canford
site include:

a. Given the site's location within the South-East Dorset
Green Belt, applications will be considered against national
policy and DWP Policy 21. An EfW plant is by definition
inappropriate development (DWP paragraph 12.105).

b. The provision of sufficient information to enable Habitats

Regulations Assessment (HRA) screening and if necessary

appropriate assessment, to inform an assessment of

Section 8.0 of the Planning Statement and relevant chapters of the
Environmental Statement set out the compliance of the Proposed
Development with these four development criteria with further comments
provided in this response.

Inappropriate development: paragraph 12.105 of the Waste Plan states “...The
construction of buildings in the Green Belt is inappropriate development, apart
from a number of specified exceptions”.

Paragraph 12.106 then repeats (largely) paragraph 149(g) of the NPPF,
outlining what these exceptions might be “Limited infilling or partial or complete
redevelopment of previously developed [land] sites (brownfield land), whether
redundant or in continuing uses (excluding temporary buildings), which would
not have a greater impact on the openness of the Green Belt [than the existing

November 2023
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Para PPL’s representation
ref

effects, include studies that demonstrate that any
emissions from development will not impact on the features
(species and habitats including lichens and bryophytes) of
the nearby European Sites.

c. The retention of existing vegetation to reduce visual
impacts.

Applicant’'s response

development] and the purposes of including the land within it, may be permitted
where the openness and the purposes of the Green Belt is not greatly impacted.”

In the above, the NPPF version includes the square bracketed words but not the
words underlined.

For the Proposed Development it was established in pre-application advice from
the LPA (see Section 3.0 of the Planning Statement) that the CHP EfW Facility
Site is previously developed land. The buildings that exist on it are permanent
in their design and construction and they are not subject to time limiting planning
conditions.

The question of whether the Canford EfW CHP Facility would have a greater
impact on the openness of the Green Belt and the purposes of including the land
within it is a matter for the planning judgment of the LPA, rather than being a
guestion of law, and this includes that the matters relevant to openness in any
particular case are a matter of planning judgement, not law. This is a point made
clear by case law of longstanding. PPL should know that (the LPA of course
does), but if a reference is needed the point is clearly stated by the Supreme
Court in the Samuel Smith case (R (Samuel Smith Old Brewery (Tadcaster) and
anr) v North Yorkshire County Council [2020] UKSC 3; [2020] PTSR 221 — see
e.g., paragraph 40 for Lord Carnwath’s explanation of what the cases show
regarding the approach to the question of openness).

For the reasons set out in Section 8.2 of the Planning Statement there is a
reasonable view available that the Proposed Development, sizeable though it
is, does not have a greater impact on Green Belt openness or Green Belt
purposes than the existing, and hence is not inappropriate development.

In respect of the purposes of the Green Belt, Section 8.2 of the Planning
Statement has considered the work done in 2019 in preparing for the BCP Local
Plan and the PPL has looked at older work done preparing what became the
Poole Local Plan 2018. In both cases (a) the Canford EfW CHP Site is a small
part of a much larger area that was assessed and is previously developed or
brownfield land within a much larger area of undeveloped land and (b) the
purpose of the work was to establish whether land parcels were suitable, either
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PPL’s representation

Inset 8 recognises the existing waste facilities in the overall
allocation, including the partly constructed Low Carbon Energy
Facility. In this context it then identifies that the 'Potential Additional
Capacity' of the site has been assessed for circa 25,000 tpa of
additional capacity (exact capacity considered on an individual
proposal basis). Finally, it identifies the allocation site as comprising
previously developed land (PDL).

As a general point of principle, waste site allocations such as the
above in Green Belt, require considerable caution. Whilst they are
an allocation, that allocation itself (and in this case Policy 21 as well)
necessitates that applications still have to prove that very special
circumstances (VSCs) exist in order for permission to be granted.
Further, that a key consideration in establishing VSCs is the
absence of being able to meet the need for the development on an
alternative suitable non-Green Belt site. In this case Policy 21
specifically requires absence of non-Green Belt alternatives to be
proven. Such Green Belt waste site allocations are by no means

Applicant’'s response

wholly or substantially, for release from the Green Belt for large scale housing
development.

In any event, in relation to all of the above, as the LPA knows, the Applicant
does not need to rely on the argument that the Proposed Development would
not be inappropriate development in order to satisfy Green Belt policy, due to
the Very Special Circumstances (VSCs) that exist so as to outweigh any Green
Belt harm.

PPL fundamentally misunderstands and so misrepresents matters (being
charitable, the Applicant will assume this is not deliberate on PPL'’s part).

As stated at paragraph 6.2.32 of the Planning Statement, the existing
consented/permitted capacity of the Canford Resource Park (CRP) is
750,000tpa. This includes 150,000tpa capacity of an unbuilt Materials Recycling
Facility that the Waste Plan states (para 7.75) may be considered available at
the CRP to treat residual waste.

Added to the tonnages of residual waste/RDF currently potentially available from
the MBT and existing MRF at CRP, this exceeds the planned 260,000tpa
capacity of the planned Canford EfW CHP Facility and hence the 25,000tpa
additional capacity in the Waste Plan is not even needed.

Thus this point, on which PPL places such emphasis, is a red herring.

Notwithstanding the above point about the LPA exercising its planning judgment
in determining whether the Proposed Development constitutes inappropriate
development, Section 8.2 of the Planning Statement also addresses the
position in the event that BCP’s planning judgement is that the Proposed
Development does constitute inappropriate development. In that case, harm
would by definition be done to the Green Belt which would be permissible in
Green Belt terms only if Very Special Circumstances (VSCs) existed sufficient
to outweigh the Green Belt harm, and any other harm. Harm to the Green Belt
is, necessarily, to be given substantial weight, but there will inevitably be
different degrees of Green Belt harm. In relative terms, taking the worst possible
outcome in terms of the LPA’s judgment regarding Green Belt harm, any such
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Para PPL’s representation

ref
unique within England and have resulted in a number of high profile
planning cases / failures.®

5 Thus, national Green Belt policy is judged to be the key planning

consideration for the Canford scheme. The applicant for the

5 For example in the Surrey Waste Plan where Green Belt allocations at Capel and at Trumps
Farm failed to deliver successful EfW permissions, despite planning applications; and in the
Hertfordshire Waste Site Allocations Local Plan where the Secretary of State called-in and
refused the New Barnfield EfW proposal on an allocated site in the Green Belt.

Applicant’'s response

harm, along with any other harm, would be outweighed by by the VSCs, set out
in the Planning Statement.

There is an absence of suitable non-Green Belt sites for residual waste
management in the Waste Plan area. PPL’s failure to gain planning permission
for the Portland ERF relates amongst other things to its landscape and heritage
harms, located as it is in proximity to and its interrelationship with many
designated areas and assets, along with its distance from the source of the
area’s residual waste arisings. Similar considerations, aligned with the Waste
Plan’s Spatial Strategy, led to allocation of the Green Belt sites.

Different versions of the Portland ERF situation — in which national and
international designations acted against the suitability of sites for waste
management development — played out in the site selection work advanced
through the local plan process which led to allocation of the Canford EfW CHP
Facility Site. Dorset is an area affected strongly by National Landscapes (Areas
of Outstanding Natural Beauty (AONB) until 22 November 2023), a World
Heritage Site (WHS), and other important designations and in which the
population is largely concentrated in the south-east corner (and so BCP) which
is where the transport system also has its main focus.

Recent examples of planning permission being granted within Green Belts
include EfW facilities at Parley (BCP, 2022), Ratcliffe on Soar (Nottinghamshire,
2022) and Beddington (LB Croydon, 2014 — this concerns Metropolitan Open
Land which is subject to materially identical policy as Green Belt). Planning
permission for an EfW at Hartlebury in Worcestershire, within the Green Belt,
was granted in July 2012.

The Planning Statement for the Proposed Development provides an
acceptable basis for the LPA to exercise its planning judgement in granting

November 2023
Applicant’s response to Powerfuel Portland Ltd’s representation



Applicant’s response to Powerfuel Portland Ltd’s representation

Para
ref

PPL’s representation

Canford scheme has significantly misunderstood the correct
interpretation and application of national Green Belt policy.

The first question is whether a specific development is appropriate
or inappropriate development. All new buildings within the Green
Belt are by definition inappropriate development unless comprising
a building(s) listed in NPPF paragraph 149 a) to g). An EfW facility
does not fall within the list. The only caveat is whether the EfW
facility complies with part g) of paragraph 149 which considers a
building appropriate where it is:

"limited infilling or the partial or complete redevelopment of
previously developed land, whether redundant or in continuing use
(excluding temporary buildings), which would: - not have a greater
impact on the openness of the Green Belt than the existing
development;..."

The applicant, in its Planning Statement (PS) paragraph 8.2.2,
identifies the site as currently occupied by an 800m? building (circa
37m by 22m) which is 13.4m height with a 35m high chimney. This
development is associated with the aforementioned partly
constructed Low Carbon Energy Facility. The applicant describes
how this would be demolished as part of the scheme and then
postulates that their new EfW facility with a buildings footprint of
11,816m?, with the main building being 162m by 62m and having a
roof height of up to 50m,® together with a 110m high stack; might
somehow be appropriate development by virtue of NPPF paragraph

Applicant’'s response

planning permission, and is supplemented by the comments made in this
document. PPL’s claim that the Applicant has misunderstood Green Belt policy
is contrived and arrived at by an exercise in selective cherry picking combined
with misreading, rather than reading the Planning Statement and the Planning
Application as a whole. The Applicant has always squarely acknowledged the
importance of Green Belt policy to the Planning Application, and the first
paragraph of the consideration of Green Belt policy compliance within the
Planning Statement makes that entirely clear (see Planning Statement
paragraph 8.1.1).

See response to Para ref 2.

Paragraphs 8.2.2 to 8.2.4 of the Planning Statement explain the current
development of the Canford EfW CHP facility site with substantial structures,
explain the implemented but not fully built out permission on the site, and also
the numerous other developments surrounding the site, beginning with the
existing CRP.

Figure 8.1 of the Planning Statement (reproduced below) is an image of the
implemented planning permission on the Canford EfW CHP Facility Site. Parts
but not all of this have been built. The planning permission for this development
is not affected by a time limiting planning permission (LPA ref: APP/13/01449/F)

5 See ES paragraphs 3.4.4 & 3.4.6
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ref

149 g). Such a claim is hopeless and a misinterpretation of national and also enables the building to be used for B2 activities; it is an extant
and DWP policy. As explained below, the proposal is very permanentconsent.

significantly larger and has a much greater impact on openness

than the existing development and does not fall within paragraph

149(g) of the NPPF.

On the other hand, on completion of 40-years of operation, the Canford EfW
CHP Facility would be removed (secured by planning condition, see Appendix
7 (List of Draft Conditions) of the Planning Statement).

8 PPL estimate that the Canford EfW facility has a building volume in  The Applicant accepts that the new building would be larger, and its Planning
excess of 42 times the Low Carbon Energy Facility building which  Statement does not shy away from this (see paragraph 8.2.4 of the Planning
would be demolished {~452,000m? compared to 10,720m3). Statement ‘The proposed EfW CHP Facility would be larger...(etc)"), but PPL’'s

estimate is a significant exaggeration. Quoting volume rather than external
dimensions of course comes to a large number. The courts have cautioned
against a purely “volumetric” approach, as Lord Justice Sales said in Turner v
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ref

9 There is no merit in the applicant's argument (PS paragraph 8.2.2)
that account should be taken of the unimplemented portion of the
Low Carbon Energy Facility development, as quite plainly, for the
purposes of NPPF paragraph 149 g), itis not 'existing development'.
Further:

a. It relates to a planning permission dating back to 2013 for
a failed development (technology failure), of which there is
no prospect whatsoever of it ever being built out.

b. Even if it had been fully built out, the built volume of the
proposed Canford EfW would be over 6.5 times greater
than that of the entire Low Carbon Energy Facility
development.

c. All such considerations completely ignore the proposed
2,700m2 grid connection compound (77m by 47m), and its
associated built development, which is not on previously
developed land; and thus to which NPPF paragraph 149 g)
has no relevance. We return to this component of the
scheme {which does not fall within the DWP allocation)
subsequently.

Applicant’'s response

Secretary of State for Communities and Local Government [2016] EWCA Civ
466; [2017] 2 P & CR 1 at paragraph 14:

“The concept of ‘openness of the Green Belt’ is not narrowly limited to the
volumetric approach suggested by [counsel]. The word ‘openness’ is open-
textured and a number of factors are capable of being relevant when it comes
to applying it to the particular facts of a specific case. Prominent among these
will be factors relevant to how built up the Green Belt is now and how built up it
would be if redevelopment occurs... and factors relevant to the visual impact on
the aspect of openness which the Green Belt presents”.

This was quoted without question by the Supreme Court in the Samuel Smith
case (at paragraph 25).

The planning permission for the low carbon energy facility classifies it as B2 and
the permission has been implemented for the purposes of planning. The
development of the nearby Magna Business Park shows that there is a demand
locally for employment related development. It is realistic to consider that the
Canford EfW CHP Site might, alternatively, be developed as B2. As it has a
permanent planning permission, that development might endure long after the
time that the Canford EfW CHP Facility would have been removed and the site
restored see paragraph 8.2.68 of the Planning Statement. PPL is missing
(seemingly deliberately) the subtleties of the position.
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ref

10 Turning to 'openness’, with which the applicant struggles to grapple,
as set out in paragraph 137 of the NPPF, the fundamental aim of
Green Belt policy is to prevent urban sprawl by keeping land
permanently open. The courts have determined that: "Openness is
the counterpart of urban sprawl and is also linked to the purposes
to be served by the Green Belt." foot”

Applicant’'s response

The Proposed Development would not be “urban spraw!”.

Urban sprawl is not defined in the NPPF, nor in the quote from the judgment of
Lord Carnwath in the Samuel Smith case.

Self-evidently, the Proposed Development would not have the character of the
normal conceptualisation of urban sprawl: low density residential development
extending from existing built up areas.

Moreover, the Proposed Development is in an area within the Green Belt that
the LPA has recognised for many years is already subject to urban influence:
when the specific area including the site was last subject to truly detailed
consideration in a Green Belt review, was in the Poole Local Plan Green Belt
Review of July 2017, where it was part of Parcel 16 (‘Tract of land to south of
A341 Magna Road between Merley and Bearwood’) and of particular relevance
to the site the review said this of Parcel 16, at page 100:

“The parcel is predominantly open and free of urbanising development. Built
form within the parcel is concentrated in the large collection of industrial
buildings that form the waste recycling centre. This large industrial complex acts
as an urbanising influence but is surrounded by undeveloped open land”.

This assessment predates further relevant development.

e A 43m by 36m MRF building in the Commercial Recycling Ltd (CRL)
area of the CRP was constructed in late 2017/ early 2018.

e The main CRL MRF building was reconstructed in 2018/2019 following
a 2017 fire and this included a raised picking line.

e A 7MW solar farm and hydrogen compound was constructed on the
former White’s Pit landfill site in 2022 (on a time limited consent)

e A concrete batching plant was built and in operation from Summer 2021
on the former landfill site.

“Lord Carnwath paragraph 22 in R (Samuel Smith Old Brewery (Tadcaster) and others)
v North Yorkshire County Council [2020] UKSC 3
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11 It is well established (and set out in the Planning Practice Guidance
(PPG) and determined by the courts) that: "openness is capable of
having both spatial and visual aspects - in other words, the visual
impact of the proposal may be relevant, as could its volume ..."
8PPG further indicates duration of development and degrees of
activity can feed into considerations around openness, however,
these are still matters that relate either to spatial openness or visual
openness. The spatial dimension relates to keeping land open and

8 Planning Practice Guidance: Paragraph: 001 Reference ID: 64-001-20190722

Applicant’'s response

As the LPA knows, and as the Planning Statement explains, the December
2020 Strategic Green Belt Assessment (Stages 1 and 2) commissioned by DC
and BCP Council did not assess the openness of the area containing CRP
(“outer area” OA31), as it is unavailable for housing development due to risk to
the Dorset Heaths from people and their domestic pets (see Planning
Statement paragraphs 8.2.64-8.2.65) and so, in common with the “outer areas”
‘The assessment of these outer areas was high level and strategic. Unlike the
parcels defined around the settlement edges it did not include a detailed analysis
of distinction or an assessment of variations in openness..."” (paragraph 2.5 of
the Stage 2 Strategic Green Belt Assessment, December 2020).

Lord Carnwath, in reaching his judgment in Samuel Smith (that in granting
planning permission for a quarry in a Green Belt, an LPA had properly accounted
for effects on openness) commented that “A large quarry may not be visually
attractive while it lasts, but ... the impact is temporary and subject to restoration.
Further, as a barrier to urban sprawl a quarry may be regarded in Green Belt
policy terms as no less effective than a stretch of agricultural land”. There are
parallels between the facts there and the Proposed Development; which, as part
of the existing “large industrial complex” (as described in the 2017 green belt
review) may actually reduce pressure for urban sprawl in this part of the south-
east Dorset Green Belt.

The fact that the LPA has twice in the last decade commissioned reviews of the
Green Belt and has released large areas for residential development in the
Poole Local Plan 2018 shows that there is certainly pressure to do so.

As is said in the Planning Statement paragraphs 8.28 and 8.29, the temporary
nature of the Proposed Development and the limited amount of observable
activity inform consideration of visual openness.

November 2023
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13

PPL’s representation

free from development. As PPG states, volume [of development] is
relevant. The visual aspects encompass a perceptual dimension i.e.
it is relevant to consider how a development may affect the
perceived openness of the Green Belt.

Taken very briefly, the Canford EfW facility adds a building in the
Green Belt circa 42 times the volume of the building to be
demolished. As a matter of fact, impact on the spatial openness of
this part of the Green Belt would be harmed to a far greater degree
than is the case with the existing development.®

In terms of the visual dimension, by reference to the application
photomontages (extracts reproduced below), a very large and
visible building plus its 110m high stack (with aviation warning light)
would be introduced into the Green Belt. There would undoubtedly
be a very real and evident reduction in the perceived openness of
this part of the Green Belt i.e. there would be a far greater
perception of built development.

Applicant’'s response

Addressed above and in the Planning Statement (see in particular paragraphs
8.2.1t0 8.2.11). The existence of harm is a matter of planning judgment for the
decision maker, in this case BCP Council as LPA.

Judgment on the impact on the perception of openness is for the LPA to make.

In so doing the LPA should consider the visual material presented in ES Chapter
12: Landscape and Visual rather than rely on that re-produced by PPL, which
appears to reflect the use of a cut and paste tool and does not show the whole
image.

The question is not whether the Proposed Development will be visible but about
impact on the openness of the Green Belt, which here is a large area of which
the proposals will affect only a small amount, a sub-area that is notable for being
already extensively developed. As has been observed, openness is the opposite
of urban sprawl, and as there will be no urban sprawl as a result of the Proposed
Development, given the existing development, a reasonable conclusion would
be of no harm to openness.

The LPA’s pre-application advice suggested the Applicant consider the
Proposals by reference to NPPF paragraph 149(g), and the Applicant has done
so (see the LPA'’s pre-application advice to the Applicant, Appendix EDP 5 in
ES Appendix 12.1 and see also the summary of pre-application advice in
Section 3 of the Planning Statement). In the advice the LPA stated it could not

9 Itis completely opaque to what sort of spatial dimension the applicant is referring to in
PS paragraph 8.2.6.
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Itis indisputable therefore, notwithstanding the applicant's claims to
the contrary, that the Canford EfW facility would be inappropriate
development for the purposes of Green Belt policy. It lacks any
credibility that they have claimed otherwise. Thus, in such
circumstances, NPPF paragraphs 147 and 148 apply. The former
recognises that inappropriate development is, by definition, harmful
to the Green Belt and should not be approved except in very special
circumstances. Paragraph 148 is reproduced below in order to

highlight the applicant's misunderstanding of the policy
requirement.
"When considering any planning application, local planning

authorities should ensure that substantial weight is given to any
harm to the Green Belt. 'Very special circumstances' will not exist
unless the potential harm to the Green Belt by reason of
inappropriateness, and any other harm resulting from the proposal,
is clearly outweighed by other considerations".

Applicant’'s response

comment on impact on openness without the plans and LVIA that are now
available.

The Applicant took pre-application advice from the LPA and has based its
approach in the Planning Statement on this (see Section 3 of the Planning
Statement.

Accepting that the decision about whether the proposals would be inappropriate
development will be a judgment only the LPA can make, the Applicant has also
set out a balancing exercise comparing the VSCs with the substantial weight of
the harm by way of inappropriate development and any other harm.

Whatever PPL may say about the Applicant’s approach it is for the BCP as LPA
to make the planning judgment. There is a relativity to weight of substantial harm
by reason of inappropriateness (not all harm by reason of inappropriateness is
the same and to be given the same weight, though all must be given substantial
weight) and also a relativity to the harm by reason of any inappropriateness, and
any other harm, balanced against the substantial VSCs.
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15 The applicant's misunderstanding is encapsulated in two
paragraphs of their PS.

a. 8.2.14: "Based on the above, if there is harm to openness,
its weight is relatively slight".

b. 8.2.61: "VSC conclusion - Overall, there are a number of
strong Very Special Circumstances supporting the
Proposed Development. The strength of these outweighs
the weight that might be attached to the harm to the Green

Belt that might be created by the Proposed Development".

Applicant’'s response

That there may be a worthwhile consideration of whether there is harm to
openness — and the LPA'’s pre-application advice entertains this — suggests that
relative to the weight of VSCs that weight, whilst substantial, may be outweighed
(so substantial weight may be, relatively speaking, slight).

A similar approach has been taken by Inspectors allowing appeals for solar
farms and battery stores.

At East Hanningfield, Chelmsford (PINS ref 3300222; AD para 18; Inspector
Plenty) the inevitably substantial weight of harm to openness was due to a
“moderate effect” on openness. Over 100 hectares of previously undeveloped
Green Belt land was hence granted planning permission, albeit subject to a
condition (as the Applicant has volunteered here) requiring restoration of the site
after 40 years.

At Crays Hall Farm, Basildon (PINS ref 3318171; AD para 11; Inspector
Jackson) the effect on openness was judged to be mitigated by limited field sizes
and odd shapes, undulating ground, frequent hedges with mature trees and
proposed biodiversity enhancements.

At Monk Fryston, Selby (PINS ref 3290256; AD para 30; Inspector Cooper) harm
to openness from development of a battery store was judged mitigated by
considerable levels of landscaping and the time limited nature of the
development (40 years).

See response to Para ref 2 and 14. This is another example of PPL misreading
the Planning Statement, apparently deliberately. The point being made is that
relatively speaking, the substantial weight to be given to harm to openness by
reason of inappropriate development may be slight. That is clearly right as a
matter of logic, and the reality of PPL’s argument is that all harm to Green Belt
by reason of inappropriate development must be given equal weight, an
approach that fails to reflect the wide range of individual circumstances in which
harm by reason of inappropriate development arises.
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18

PPL’s representation

With regard to the former, NPPF paragraph 148 dictates that the
starting point for any harm to the Green Belt is that it be given
substantial weight. The applicant is simply wrong in asserting it can
be given any lesser weight. Moreover, given the points made above
with regard to the significant increase in scale of the proposal over
the existing development, the harm by reason of inappropriateness
alone (apart from other issues) should carry substantial weight
against the grant of permission.

With regard to their paragraph 8.2.61, the applicant has made
numerous errors. Very special circumstances (VSCs) are not
individual planning considerations which weigh in favour of
inappropriate development. VSC are what exist if the harm to the
Green Belt (by virtue of inappropriateness), and any other harm it
causes, are clearly outweighed by other considerations. Hence,
their conclusion of VSCs outweighing Green Belt harm, is non-
sensical and addresses the wrong test.

What national Green Belt policy actually requires is that the totality
of the harm to the Green Belt is properly established and given
substantial weight (as a minimum). Then any other harm arising
from the proposal is added to the weighing exercise against the
scheme. Only then is the totality of this harm weighed against
considerations which fall in favour of the scheme. VSCs will only be
established if the considerations in favour of the scheme clearly
outweigh the totality of the harm (NPPF para. 148). This is not an
"on balance" assessment.

Applicant’'s response

See response to Para ref 2 and 14 and 15.

The VSCs here are obvious, and it is no surprise PPL is so keen to downgrade
them as PPL no doubt realises that. They are discussed in the Planning
Statement, in particular at paragraphs 8.2.15 to 8.2.61.

PPL is also apparently seeking to confuse the LPA, by suggesting that a
decision maker cannot take a number of considerations together as VSCs (when
PPL must know that is not the case).

Even if the most pessimistic (for the Planning Application) conclusions are
reached regarding Green Belt harm and any other harm, the VSCs would clearly
outweigh that harm.

See response to Para ref 17.

Even taking the most pessimistic (for the Planning Application) line of reasoning
regarding harm to the Green Belt, and other harms, the VSCs here would clearly
outweigh that harm.

The Applicant does not propose to repeat the VSCs here, as the LPA has them
in the Planning Statement and can read that. But it is instructive to consider one
aspect of the VSCs, concerning paragraph 151 of the NPPF, and reflect on the
comparison between the Proposed Development and the Portland ERF.

NPPF paragraph 151 sets out that for renewable energy projects VSC may
include the wider environmental benefits associated with increased production
of energy from renewable sources.

November 2023
Applicant’s response to Powerfuel Portland Ltd’s representation

17



Applicant’s response to Powerfuel Portland Ltd’s representation

Para PPL’s representation Applicant’s response
ref
Section 9.2 of the Planning Statement confirms the Canford EfW CHP Facility
will produce around 14.25MW of renewable energy.
By contrast, the equivalent amount for the Portland ERF proposal is 7.6MW.
The difference is 6.65MW.
The ability to generate this additional 6.65MW of renewable energy adds to the
substantial weight of VSC. To otherwise do so by ground mounted solar
(because of the difference in capacity factor between solar (10%) and EfW
(90%) would require a site of up to 260 acres. This is likely to be difficult to find
in Dorset.1°
19 The term ‘any other harm', in paragraph 148 of the NPPF, was This is not disputed but, as discussed above, even taken the most pessimistic
explained in Redhill Aerodrome Ltd v Secretary of State for approach (for the Planning Application) to consideration of harm, the VSCs
Communities and Local Government [2015] J.P.L. 416. In this would clearly outweigh that harm.
case the Court of Appeal held that the words "any other harm" in
the Framework were unqualified and that all other considerations
(which by definition would be non-Green Belt factors) must be
included in the weighing exercise (irrespective of whether they are
determinative in their own right or not).
20 The Canford EfW application, as submitted, contains no The Applicant has prepared the Planning Statement to assist the LPA in

assessment of the proposal against the proper requirements of
national Green Belt policy, as is required by DWP Policy 3.

making its judgment on the Planning Application, and included within it detailed
consideration of Green Belt policy compliance (at Section 8) that covers both
the question of whether the Proposed Development falls within NPPF paragraph
149(g), and the question of the site’s performance in terms of Green Belt
openness and Green Belt purposes, and the question of VSCs, and also a
weighing of VSCs against any harm.

Whilst PPL asserts the Planning Application has failed to assess the Proposed
Development against ‘the proper requirements of national Green Belt policy’, as
usual PPL cannot substantiate this claim, which in reality appears to be a

10'1n evidence for the forthcoming Inquiry PPL claims its power export may increase to 17.2MW, albeit without proof it actually can be (ie firm offtaker agreements). If that were to happen the difference
in quantum of renewable energy would reduce to 5.7MW less than the amount generated at Canford and the scale of the corresponding solar farm alternative would be circa 220 acres.
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PPL’s representation

Harm to the Green Belt

21

22

The first element of assessing Green Belt harm is understanding
whether the area of Green Belt in question has particular
sensitivities or pressures, noting that whilst any harm to any part of
the Green Belt through inappropriate development must be given
substantial weight (as a minimum), the weighting can increase in
sensitive locations.

The Green Belt defined in the Poole Local Plan (November 2018)
was informed by and assessed in the Poole Green Belt Review
(July 2017). In a manner very similar to documents of this type
prepared across the country, it divides the authority's Green Belt
into individual parcels and scores each against set criteria. The
Review adopts three scoring criteria as follows, which effectively
establish the importance of each parcel in Green Belt terms:

a. The 'openness' of the parcel - ranked high, medium, low
and none.

b. The 'permanence' of the parcel - again ranked high,
medium, low and none.

Applicant’'s response

complaint that PPL would have preferred the Applicant not to deal with NPPF
paragraph 149(qg) first (a curious position).

As will be explained below, what is most striking is PPL’s selective cherry-
picking from the Green Belt assessment work done by the LPA/its predecessor:
in particular PPL’s attempt to sweep under the carpet the longstanding
recognition of this area as already subject to urban influence by reason of the
CRP, and PPL’s cherry-picking generally.

But whatever PPL may think about the Applicant’'s Planning Statement, the
planning judgement is to be made by BCP Council as LPA, and PPL cannot
suggest the LPA lacks the relevant information to do so.

In terms of the essential Green Belt characteristic of permanence, the Canford
EfW CHP Facility will replace an existing developed land use at the CRP which
is permanent with development that will be removed after 40 years, and the land
restored to being undeveloped, see paragraph 8.2.68 to 8.2.69 of the Planning
Statement.

The most recent review is the BCP and DC Strategic Green Belt Assessment
published in December 2020, which PPL does not mention here.

Equally, PPL omits the text from the July 2017 Poole Green Belt Review of most
relevance to the Proposed Development, which the Applicant has already
guoted above — but for ease of reference repeats here, from the text concerned
with Parcel 16, at page 100:

The parcel is predominantly open and free of urbanising development. Built form
within the parcel is concentrated in the large collection of industrial buildings that
form the waste recycling centre. This large industrial complex acts as an
urbanising influence but is surrounded by undeveloped open land.
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Para PPL’s representation

ref
c. lIts contribution to the first four Green Belt purposes (as per
NPPF paragraph 138) - again ranked high, medium, low
and none, with each scored 3, 2, 1 or 0, respectively.
23 The authority's Green Belt was divided into 18 parcels, of these only

4 were of any relevance to the fourth Green Belt purpose (preserving
the setting and special character of historic towns). Thus, the
maximum score any of the remaining 14 Green Belt parcels could
score would be: high for openness; high for permanence; and 9 out
of 9 for contribution to purposes.

Applicant’'s response

The Applicant repeats its response to Para ref 10 above.

It is worth bearing in mind the purpose of the July 2017 Poole Green Belt
Review, and the most recent December 2020 BCP and DC Strategic Green Belt
Assessment, was to inform decisions about possible large scale removal of
parcels of land from the Green Belt to facilitate significant housing development.

Hence, to take the most recent Strategic Green Belt Assessment, the
conclusions on the performance of the parcel of land containing the Canford
EfwW CHP Facility (OA31) reflect the purpose of informing decisions on
potentially large scale removal of Green Belt.

Considering that the Canford EfW CHP Facility Site is 2.3Ha of previously
developed land in a parcel (OA31 in the December 2020 Review) of 104.74Ha
of otherwise almost entirely undeveloped land, following the development OA31
will continue to contribute relatively strongly to the Green Belt purposes (a) and
(b) and strongly to Green Belt purpose (c). There will be no effect on Green Belt
purposes (d) and (e). This is set out in the Planning Statement (see Section 8.2
of the Planning Statement, which considers the Proposed Development
against the most recent review, the December 2020 Strategic Green Belt
Assessment).

PPL continues to ignore the text in the July 2017 review of particular relevance
to the Canford EfW CHP Facility site and the Proposed Development, as well
as ignoring the most recent December 2020 assessment.

In addition, it is clearly wrong as a matter of principle to simply decide to ignore
the fourth Green Belt purpose, thereby artificially inflating the “percentage” score
against the remaining Green Belt purposes for those parcels for which the fourth
Green Belt purpose is not an issue (and it must be wondered whether PPL is
also doing so because impact on heritage is such an obvious difficulty for its
own proposed Portland ERF).
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25

26

PPL’s representation

The Canford EfW application site is located almost centrally within
Parcel 16 - titled 'Tract of land to south of A341 Magna Road
between Merley and Bearwood'. The Parcel scores:

e Openness - High
e Permanence — High
e Contribution to purposes:
0 Purpose a) To check unrestricted sprawl of large
built up areas: 3
0 Purpose b) To prevent neighbouring
merging: 2
0 Purpose c) To safeguard the countryside from
encroachment: 3
0 Total: 8 out of 9

towns

Thus, it can be seen the Green Belt Parcel within which the Canford
EfW proposal is located, almost achieves the highest possible
score. In overall terms, it scores 4™ highest of all 18 of the Parcels,
and is one of only 5 Parcels where there is no potential to change
the Green Belt boundary without harming the overall role and
purpose of the South East Dorset Green Belt (see pages 110-111
of the Review).

In the DWP process, the Canford site was not considered in terms
of a non-Green Belt alternative at the Port of Portland, which was
not advanced as a site in the plan process. However, it is of
considerable relevance (set against a lengthy history of the
Canford allocation which has yet to deliver significant residual waste
management facilities'?) that a non-Green Belt alternative has now
emerged and will be considered at appeal before the end of the
year.

Applicant’'s response

See response to Para ref 22 and 23.

Yet again, but even more strikingly here given the level of detail PPL has
presented from the July 2017 review, PPL continues to omit the text of particular
relevance to the Proposed Development.

See responses at Para ref 22, 23 and 24.

It is no surprise that PPL’s Portland site was not put forward, given its demerits.

The comments of statutory consultees to PPL’s application indicate that the
Portland ERF site is not one that, even had it been put forward, would have
secured allocation in the Waste Plan for the use PPL is seeking.

Historic England in its statement to Dorset Council on the appeal lists ten
designated heritage assets four of which were intended to have clear views
across Weymouth Bay and which would be subject to harm. Historic England is
unconvinced the proposed programme of works to batteries would offset the

11 As opposed to smaller scale intermediate treatment facilities or transfer stations etc.
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2 Now National Landscape

Applicant’'s response

harm of the PPL proposals. Historic England also believes the PPL proposals
would negatively impact the Outstanding Universal Value of the World Heritage
Site.

Dorset Council's Senior Landscape Architect comments on the significant
adverse visual effects of the PPL proposals and would erode the most important
key characteristics, including the distinctive shape of the landform. It is noted
also there will be adverse effects on the setting of the AONB??; settings of
AONBSs received greater protection in the 2021 update of the NPPF (paragraph
176).

To recommend the Waste Plan for approval the Inspector needed to consider
its strategy, including allocation of two Green Belt sites, one of which is the
Proposed Development site. The Waste Plan allocated in accordance with its
strategy, not least the need for sites to service the area where most residual
waste arises, in accordance with the principles of proximity and self-sufficiency,
and to achieve co-location benefits (which the CRP obviously offers). The
Inspector found the Waste Plan sound. This was done relatively recently, in
2019.

The Canford EfW CHP Facility Site and its immediate context, including the
remainder of CRP and the former White’s Pit landfill site, has been the focus of
residual waste management in the BCP and Dorset area since the 1970s, when
the landfill site opened.

More recently, CRP has hosted a Mechanical and Biological Treatment (MBT)
plant which receives the majority of local authority collected residual waste from
BCP and Dorset. Were the MBT facility to retain the service contracts with both
authorities, post-2027 when the services will have been re-tendered, the non-
recyclable residue waste of this is one of the main anticipated sources of
feedstock to the proposed Canford EfW CHP Facility, which would also receive
rejects from the MRF located at the CRP. In both cases the co-location of the
Proposed Development with these facilities would avoid the current need for this
material to be transported off-site.
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PPL’s representation

In conclusion, and based upon the Review's assessment of Parcel
16, the Canford proposal is located in an important and sensitive
area of Green Belt which sits between Bearwood and Merley, the
former forming part of the large built-up area which sits at the
eastern boundary of the Parcel. The Parcel is predominantly open,
bar the collection of industrial buildings associated with the existing
waste facility which introduce built form and act as an urbanising
influence. The Parcel has particular importance for the first purpose,
preventing urban sprawl of a large built-up area. It has medium
importance in maintaining the physical gap between Bearwood and
Merley and high importance in terms of safeguarding the
countryside from encroachment by virtue of appearing
predominantly open and rural in character.*®

Applicant’'s response

As stated at paragraph 6.2.32 of the Planning Statement, across all of the
current activities at the CRP current consents/permits allow for 750,000tpa of
material. It is envisaged that all of the 260,000tpa capacity of the Proposed
Development would come from this; either as outputs from existing operations
or substituting for consented but unbuilt capacity.

The Waste Plan’s Spatial Strategy of concentrating waste management in
south-east Dorset and BCP reflects that the origin for much of the waste
requiring processing is proximate to CRP. It is unsurprising PPL’s Portland ERF
proposal, a poorly located area at some distance and surrounded save for a
narrow causeway by sea, performs less well as a possible destination for
residual waste to be treated.

Even here, where PPL does offer a vague reference to the relevant text, PPL
cannot bring itself to acknowledge that it is the July 2017 review itself that made
the point that the CRP was already an urbanising influence, nor does PPL give
any consideration to development since, and nor, crucially, does PPL
acknowledge the significance of the urbanising reality of the existing
development for the Proposed Development in Green Belt terms: the
comparison is not, as PPL would have it, between the Proposed Development
on the Canford EfW CHP Facility Site and some other, undeveloped, part of the
wider Green Belt, but between the Proposed Development on the Canford EfW
CHP Facility Site and the Canford EfW CHP Facility Site without the Proposed
Development. Given the existing development here, the Canford EfW CHP
Facility would not represent urban sprawl. The response to Para ref 10 refers.

3 Itis notable that the subsequent BCP Council & Dorset Council Strategic Green Belt Study
Stage 1 (LUC December 2020), which whilst not yet tested at a Plan examination, confirms
the sensitivity of the Green Belt where the Canford site is located. It places it in a Parcel
referenced OA31 (which has a different area to Pacel 16 of the Poole study). The Parcels,
including OA31, are again scored against the Green Belt purposes, but on a 5 point scale.

OA3L1 is scored in the second highest category (of 5) on Green Belt purposes 1 and 2; and
the absolute highest category in relation to purpose 3.
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29

30

PPL’s representation

A very important characteristic of the area is that whilst it contains
the current waste facilities, they are limited in height (buildings
below 13.5m) and very well screened by existing woodland and
topography, to the extent that many people would not know of their
presence. Moving around the area there is a strong perception of a
lack of development and sense of openness. This is a key
characteristic which contributes towards giving this particular Parcel
its importance compared to other parts of Poole's Green Belt.

The spatial harm to the Green Belt through the introduction of the
Canford EfW with buildings with a significantly increased built form
and with a footprint of 11,816m?, although only partially/ marginally
mitigated by the site being PDL and the demolition of the existing
800m? existing building. However, the 2,700m? grid connection
compound would not be on PDL and would include a range of built
elements causing further spatial harm to the Green Belt. Overall,
there would be significant spatial harm.

However, the perceived, visual harm to openness would be far
greater. The Canford EfwW, with the main building at up to 50m in
height, a vast volumetric mass and 110m high stack, would give rise
to a significant incremental change in the perception of the
openness of the Green Belt Parcel. It would extend prominently

Applicant’'s response

Rather than acknowledge that the existing development at the CRP (and
surrounding) is very important to Green Belt consideration of this Planning
Application, which it plainly is, PPL seeks to argue that what is very important is
not their existence, but what they are not. This is another tortured argument from
PPL.

It is of course the case that parts of the Canford EfW CHP Facility will be more
visible than the current buildings and structures at CRP and near the site (ES
Chapter 12: Landscape and Visual). They will however be contained on a site
of 2.3Ha in a sub-parcel context that is already urbanised, within a wider Green
Belt parcel of over 104Ha, the vast majority of which may be expected to remain
undeveloped (and this is necessarily before consideration of the Green Belt
beyond the parcel).

Here, apparently inadvertently, PPL does acknowledge the importance of the
existing development on the site for the Green Belt analysis, though seeks to
downplay it.

As regards the DNO Connection Compound (DNC compound) this will be
located adjacent an existing pylon (Tower BM34), see DNC General
Arrangements (drawing reference MVV_004 Rev_2). Because of the
Proposed Development, the amount of land contained within the existing
Heathland Support Area (HSA) will increase significantly (by 7,700m?), see
Section 4.5 of the Planning Statement.

The DNC Compound is located close to (as close as 10m from) the newly built
Magna Business Park, a substantial development of large industrial buildings
that has created a very urbanised character to its surroundings. The existing
26m high pylon at the DNC compound site is experienced now in conjunction
with the new industrial buildings.

Theoretical visibility of the building, which is what Figure 12.9 (Building Zone
of Theoretical Visibility), Appendix 12.1 shows, cannot be assumed to imply
change to openness. Other forms of development which have a more profound
effect on openness — such as sprawling low rise residential development —would
not have the same extent of ZVI.
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Applicant’'s response

ref
above the woodland and raised ground which encapsulate the
current waste facilities. The submitted ZTV of the EfW building itself To use a local example, the Horton Tower!* is a 43m high structure built on a
- ES Figure 12.9 shows that the building would visible across the prominent hilltop 70m AOD. It is in the Green Belt. It is, by design, highly visible
majority of the entire stretch of Green Belt between Bearwood and from very wide ranging views. There has never been any suggestion of it having
Merley (see extract below). a deleterious effect on openness. A sprawling housing estate built on the same
site however undoubtedly would, even though it is unlikely to be visible from
more than a mile or so.
31 The above ZTV and the submitted Photomontages (3 of which have See response to Para ref 30.

been reproduced as extracts previously) show that:

a. The EfW would be clearly visible from all points of the
compass and particularly so from the north, north-east,
south-west and the west.

b. From viewpoints (VPs) 2, 5 and 6 it would be viewed
breaking the horizon and against the sky.

c. From VPs 10 and 12 it would actually sit on the horizon and
be entirely sky lined.

4 https://www.dorsetview.co.uk/5-fun-facts-about-horton-tower/
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33

34

PPL’s representation

d. Innone of the Photomontages is there any clear view of the
existing waste management buildings at Canford, providing
confirmation that these existing facilities, due to their limited
height, mass and scale, are screened as a result of existing
woodland and topography and as such their perceived
impacts on the Green Belt is limited.

By contrast, due to its size, the Canford EfW would result in very
significant harm to the visual / perceived openness of the Green
Belt.

The facility, together with its grid connection compound, would give a
perception of urban sprawl from the large built-up area lying close
by to the east, harming the first Green Belt purpose. Whilst, a gap
would still be retained between Bearwood and Merley, the overall
scale of development would give a degree of perception of erosion
of that gap. With regard to the third purpose, there would be a real
perception of encroachment into the countryside.

In conclusion, the Canford EfW would significantly adversely affect
both the spatial and visual openness of the Green Belt, very
significantly in the case of the later; and cause harm in relation to
the first three Green Belt purposes. Given the importance of this

Applicant’'s response

It is not clear what PPL is contrasting to what, but if PPL is contrasting the
Proposed Development with the existing development at the CRP, which PPL
continues to downplay in Green Belt terms, that has been addressed above.

The planning judgment is for the LPA and the Applicant has set out its views in
the Planning Statement and ES.

PPL continues, as before, to skate over the reality of the existing development
here, by contrast with the surrounding Green Belt, and downplay the
significance of the existing development in Green Belt terms. The existing
development, and the comparison of the Proposed Development with it, as
opposed to some undeveloped other part of the Green Belt elsewhere, is
relevant to the question of whether the Proposed Development would cause
urban sprawl, which it would not.

It is very clear why PPL is arguing as it is — because it realises that to promote
its Portland ERF in policy terms it must somehow show that it is preferable to
the allocated sites, as well as surmounting the Portland ERF's unacceptable
landscape and heritage impacts, which has led PPL to these rather desperate
and hyperbolic arguments.

Ultimately the planning judgement is for BCP as LPA. In the Planning
Statement, the Applicant sets out the reasons the Proposed Development
should be granted planning permission.

Any harm to the Green Belt must, of course, be given substantial weight.

The LPA will reach its planning judgment as to harm.
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area of Green Belt (as confirmed by the Green Belt Review), the
overall harm caused to the Green Belt should, in our judgement, be
afforded very substantial weight.

Any Other Harm

35 Landscape and Visual Effects: We have not undertaken a
complete review of the landscape and visual effects of the Canford
EFW and will reserve our position to do so. The applicant's own
assessment finds permanent significant visual impacts from 4 of the
14 VPs (see ES paragraph 12.12.4). Thus, some significant
adverse visual effects weigh against the scheme.

Applicant’'s response

But it is noteworthy that in its reasoning here, PPL is implicitly accepting a
relativity to Green Belt harm, in the form of different levels of substantial weight
(revealing the emptiness of PPL’s attempts to present the Applicant’s relative
approach as incorrect). The Applicant believes that if there is Green Belt harm
here, that harm, which is to be given substantial weight, is relatively slight in
terms of Green Belt harm, and that it, and any other harm, is clearly outweighed
by the VSCs.

The LPA will also make its own judgment as to that.

In drawing attention to the landscape and visual effects of the Canford EfW CHP
Facility (for which see ES Chapter 12: Landscape and Visual Impact
Assessment for further information), PPL does not mention the (highly relevant)
fact that its own proposals have far more significant effects.

At Portland ERF the ES found significant adverse visual effects. PPL'’s proposals
would cause adverse effects to eight viewpoints, which were defined as quite
large areas (e.g., Portland Port and breakwaters including the Sailing Academy
is one viewpoint). There was disagreement with the DC Senior Landscape
Architect who felt there were also significant effects on receptors using the South
West Coast Path and within the Dorset and East Devon UNESCO WHS.

“Significant adverse effect on the quality of the landscape and views of the iconic
landform shape of the Isle of Portland, within the setting of the Dorset and East
Devon Coast World Heritage Site, particularly when viewed from the South West
Coast Path” is part of Reason 2 for refusal of PPL’s application (see Appendix
A). It is found to be contrary to five adopted development plan policies and
paragraph 174 of the NPPF.

PPL’s appeal is based in part on showing DC’s landscape architect is wrong.
There is no dispute however that PPL’s proposals are highly visible, including
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PPL’s representation

However, even an initial review of the submitted landscape and
impact assessment {LVIA) highlight some significant

concerns about the approach and judgment/ statements which are
made. By way of example:

a.

The visual effects for VP 12 (see Photomontage extract
reproduced previously) are described in the assessment
tables (ES Appendix 12.2) as being of a low magnitude of
effect resulting in no significant impact. The assessment
states: "It is anticipated that the top of the building and the
chimney will be identifiable in the view, against the existing
horizon". It would be fair to say that this statement hugely
understates the effects of seeing a 50m high EfW perched
on the horizon.

VP 6 (see the Photomontage extract reproduced below)
has a very high receptor sensitivity. However, the
magnitude of effect is assessed as very low which is the
only way the assessor could again avoid concluding a
significant effect. In determining the magnitude of change,
the assessment states that: "A Photomontage of this
location is included within Technical Appendix 12.1,
Appendix EDP 4. It is anticipated that the building may be

Applicant’'s response

from highly valued recreational landscapes as well as the WHS (and note that
as well as the WHS, the Appellant’s proposals are also visible from AONB?).

PPL’s criticism of the Proposed Development in terms of landscapel/visual
impact is a remarkable example of an attempt to throw stones from inside a
glasshouse.

As regards the landscape and visual impact of the Proposed Development, this
has been carefully assessed and is presented at ES Chapter 12: Landscape
and Visual Impact Assessment.

PPL here references three screengrabs of Verifiable Views contained at pages
4 and 5 of its objection, focusing on the last one, Photoviewpoint 12, and another
at page 10 of its objection, Photoviewpoint 6.

The original Verifiable Views are contained within the application pack at
Appendix EDP 5, Technical Appendix 12.1 (Landscape and Visual Impact
Assessment), and have been produced in line with the required methodology
as set out by the Landscape Institute.'® One of the key principles behind this
methodology is the representation of the images to ensure they best represent
what would be seen on the ground, this includes an image showing a 39.6° field
of view (FoV) at A3 scale, or 90° FoV shown at Al. As part of the consultation
process, the location, qguantum and methodology of all photography (including
Verifiable Views) was agreed with BCP Council’s landscape consultant, see
paragraph 12.2.31 to 12.2.35 of the ES Chapter 12: Landscape and Visual
Impact Assessment.

It is critical, therefore, that the Verifiable Views are not taken out of context and
are seen within the correct template as shown at Appendix EDP 5, Technical
Appendix 12.1.

The images included within PPL’s representation have been clipped to show the
Proposed Development at an enlarged scale, which does not truly reflect the

5 Now National Landscape

18Guidelines for Landscape and Visual Impact Assessment 3" edition (LI1:2013)
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identifiable in the distance, however the roofline does not
break the horizon over the Heath behind, the chimney may
be identifiable against the skyline". The assessment is
plainly wrong as the EfW is more than 'identifiable’ and the
roof line plainly sits way above the skyline.

c. A sense of the local landscape character and the effects of
the proposal on it, can be gained from the Photomontages
reproduced in this letter. The LVIA describes the relevant
character area within which the proposal sits (‘Heathland /
Farmland Mosaic') as only being of Medium sensitivity and
the development only have a Medium magnitude of effect,
once again avoiding a significant impact. Given the scale
of the scheme and its stark appearance in a landscape
which has areas of high landscape quality, PPL disputes
this judgement.

Applicant’'s response

proposals, nor does it consider the full required context the Proposed
Development sits within.

As regards the individual Verifiable Views that PPL cites:

a.

Photoviewpoint EDP 12: This is located approximately 3.4km to the
west of the EfW CHP Facility Site along a public right of way (PRoW) at
Corfe Hills. The Verifiable View shows the upper elements of the
proposed building alongside the chimney, which break the horizon in
the available view to the south-east. Following the methodology set out
within Technical Appendix 12.1 of the ES, the magnitude of change
(and not magnitude of effect, as is erroneously stated by PPL) is
determined through a range of considerations including scale of
change, geographical scope and duration and reversibility/proportion.
Given the distance of the view from the EfW CHP Facility Site and the
small component the Proposed Development forms in the view (when
viewed as a whole), the magnitude of change is considered to be low.
This is defined as “Minor loss or alteration to one or more key landscape
receptors/characteristics;  additional elements may not be
uncharacteristic within existing landscape.”

Photoviewpoint EDP 6: The Verifiable View reproduced within the
objection letter (page 10) has been clipped to focus only on the
Proposed Development, omitting the surrounding context, which is key
to the overall judgement on the magnitude of change. Although it is
agreed that the roofline does in fact break the skyline, the distance
between the receptor and the EfW CHP Facility Site (2.6km), alongside
the orientation of the built form, result in the magnitude of change being
judged at very low. Users of this route are afforded wide and far
reaching views from this receptor, with the image showing that the
landscape to the west is already influenced by vertical structures,
including telegraph poles at residential built form at Longham and the
tall network of pylons which run close to this route.

November 2023
Applicant’s response to Powerfuel Portland Ltd’s representation

29



Applicant’s response to Powerfuel Portland Ltd’s representation

Para PPL’s representation
ref

Applicant’'s response

c. The “photomontages reproduced in this letter” do not accurately reflect
the Proposed Development within its context, nor are they in line with
the methodology set out by the Landscape Institute: they do not, in fact,
“reproduce” the Verified Views in the ES in any proper sense.

As regards PPL’s argument at (c) concerning effects on local landscape
character, in terms of the judgments made within the ES Chapter 12:
Landscape and Visual Impact Assessment on the ‘Heathland/ Farmland
Mosaic’, the area’s sensitivity has been judged through a combination of
landscape value and landscape susceptibility, as set out within the Guidelines
for Landscape and Visual Impact Assessment (GLVIA) 3™ Edition and the
Landscape Institute’s Technical Guidance Note (TGN) 02-21 “Assessing
Landscape Value outside of National Designations”. The value is judged to be
medium, it being a transitional area between chalk landscapes and river valleys.
Although it contains areas of undesignated woodland, there are a number of
detractors such as the CRP and areas of unkempt equestrian use along Magna
Road. In terms of susceptibility, the area was found to be influenced by the busy
road network and surrounding industrial uses and is therefore low/medium. This
results in a medium sensitivity. The desk top study and site visits did not identify
any areas of “high landscape quality”.

The “medium” magnitude of change described for the area is defined in the
methodology as “Partial loss/ alteration to one or more receptors/
characteristics; addition of elements that are evident but do not necessarily
conflict with the key characteristics of the existing landscape.” Key
characteristics for this area include “heavily influenced and fragmented by urban
and urban fringe land uses such as industrial, commercial and leisure uses as
well as transport corridors, quarrying, power lines and horsiculture.”

It is clear that this character area is already influenced by its location adjacent
to urban areas and therefore a “medium” magnitude of change is considered
appropriate here. There is also limited invisibility with the wider character area
to the north-west due to the vegetated nature of the land parcel.
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39

PPL’s representation

PPL's initial review of the submitted LVIA shows it lacks credibility in
a number of areas. It is strongly recommended that the Council
procures an independent detailed peer critical review of the work by
Landscape Architecture professionals.

Even by the applicant's own LVIA, significant adverse, permanent
effects would occur. PPL believe the actual level of adverse impact
which would occur has been materially understated. It is critical that
the correct level of adverse impact is determined and applied in the
context of harm and specifically in the context of Green Belt and the
consideration of 'any other harm' and the balancing exercise which
must be undertaken.

Heritage: ES Chapter 10 (10.10 Summary) finds that the Canford
EfW facility would result in a change to the setting of 3 Scheduled
Monuments, all of which are Barrows lying to the south / south-west
of the site. The effects are described in the ES chapter as minor
adverse resulting in less than substantial harm (in NPPF terms). No
other harm to any other heritage assets is referenced.

Applicant’'s response

The LPA engaged external landscape consultants to provide pre-application
comments on the draft proposals. The same expertise has been re-engaged to
assist interpretation of the submitted proposals.

The submitted LVIA (ES Chapter 12: Landscape and Visual Impact
Assessment) has been produced in line with the relevant methodology and best
practice guidance following consultation with the LPA’s Landscape Consultant.
It is a robust and justified assessment of the Proposed Development.

By contrast, PPL actually acknowledges that it has “not undertaken a complete
review of the landscape and visual effects”. It has made specific comments in
relation to landscape and visual matters without a clear review of the baseline
scenario, the landscape and visual sensitivities of the identified receptors, the
magnitude of change of the Proposed Development nor the correct and
accepted method for doing so. These opinions should be treated with caution.

Just as PPL’s Green Belt and landscape/visual impact arguments addressed
already betray its desperation to do down this Planning Application for the
Proposed Development on an allocated site in an effort to assist its own appeal
for the Portland ERF on an unallocated site, so do PPL’s heritage arguments.
Again, PPL is seeking to throw stones from inside a glasshouse.

PPL’s proposals sit in a context of a fortified naval port with significant features
dating to the Tudor period and later Napoleonic Wars, added to in subsequent
periods of conflict or international tension. Amongst other heritage assets. The
nature of many of these heritage assets is such that any large structure is likely
to affect them.

There is a very significant difference of opinion between PPL and DC about the
effects of the Portland ERF proposals. Reason for Refusal 3 (see Appendix A)
states “less than substantial harm” would be caused to a “range of heritage
assets. Public benefits of the scheme have been assessed, taking account of
the mitigation proposed, but are not considered sufficient to outweigh the
cumulative harm that would occur to the individual heritage assets and group of
heritage assets, with associative value in the vicinity”.
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The ES Chapter itself lacks much detail and defers to ES Appendix
10.1 for the fuller assessment. This identifies (paragraphs 6.3.52
and 6.3.53) that the Photomontage for VP 10 (reproduced above)
represents a view from the most distant of the 3 Scheduled
Barrows. It identifies that: "The open expanse of the landscape
would have contributed to the setting of the barrows and continues
to do so" and that: "the undeveloped nature and open character of
their setting does positively contribute to their significance". It then
finds: "The Proposed Development would be highly visible and
legible in the setting of the Scheduled barrows to the south and
south. Whilst the sense of openness would remain until the
Proposed Development is seen from particular locations and
angles, it will be legible as much more than an individual tall element
in the widest setting of the monuments”. Paragraph 6.3.54 then
simply dismisses the effect as being minor and at the lower end of
less than substantial harm, without any justification for such a
finding.

Notably, VP 10 is one of the 4 VPs from where significant visual
effects were predicted. It is difficult to reconcile how the visual

Applicant’'s response

In contrast, the Applicant’s Proposed Development does not sit within an historic
landscape. “Less than substantial harm” is acknowledged to barrows on Canford
Heath and this is considered to be at the lower end of the scale of less than
substantial harm, see ES Chapter 12: Landscape and Visual.

Historic England notes that there is at most “less than substantial harm” to any
heritage asset from the Proposed Development and, in line with NPPF
paragraph 202 it invites the LPA to consider the public benefits of the proposals
and whether these outweigh the harm'’. That they do is the clear advice from
the Applicant’s heritage advisers.

ES Chapter 10: Historic Environment and the associated Appendix 10.1
(Heritage Statement) identifies the Scheduled Bronze Age barrows within the
vicinity of the Proposed Development site, noting specifically the barrow
cemetery and four barrows under Schedule Monument reference NHLE number
1018486, c.1,4km south-west of the Proposed Development site and four
individually scheduled barrows within 1km of the Proposed Development (NHLE
numbers 1018487, 1018488, 118489, and 1018032) as sensitive to the
Proposed Development (paragraph 4.3.79, Appendix 10.1). The significance
and setting of these Scheduled Monuments were assessed as one, due to the
similarities of the monuments paragraphs 4.3.79 and 4.3.80, Appendix 10.1.
Further assessment of the setting of the Scheduled barrows is set out at
paragraph 6.3.52, Appendix 10.1.

The setting of the Scheduled barrows is one of open heathland and this open
expanse of the landscape would have contributed to the setting of the barrows

17 chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://boppa.poole.gov.uk/online-
applications/files/54ADCE92B646205F3421A76C3BCDB736/pdf/APP_23_00822_F-
HISTORIC_ENGLAND-2800013.pdf
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effects and acknowledged change to the setting result in an effect
on a Scheduled Monument at this location at the lower end of less
than substantial harm

No assessment is provided in relation to the 2 Barrows (both also
Scheduled Monuments) which are actually located much less than
half the distance from the EfW facility than the Barrow at VP 10. On
the assumption that any harm attributed to these closer Scheduled
Monuments would be at least equal, and very possibly greater than,
the assessment provided for the more distanced Scheduled
Monument, PPL believe this needs further attention and
consideration.

Once again, on the applicant's own assessment, material harm
would occur in relation to 3 Scheduled Monuments. It appears
highly likely, based on the foregoing, that such harm has been
underplayed. It is recommended the Council undertakes its own
review of the harm to the setting of all 3 Scheduled Barrows.

Applicant’'s response

and it will continue to do so with the Proposed Development in place (Appendix
10.1 (Heritage Statement)). The majority of the significance of the Scheduled
barrows derives from the barrows themselves, with their setting, largely
comprising open heathland with expansive views, especially southwards over
lower ground, providing an element to that understanding and significance.

It is not clear as to which Scheduled monuments PPL’s comment relates. These
may relate to the two individually Scheduled barrows ¢.500m south and ¢.850m
south-west of the Proposed Development; that is Scheduled Monument
numbers NHLE 1018487 and 1018488. These monuments were discussed in
terms of their significance and setting (as above, in Appendix 10.1), and are
assessed in Table 10-4, paragraphs 10.9.2, 10.10.2 and Table 10-5 of the ES
Chapter 10: Historic Environment. The significance of these Scheduled
barrows echoes that of the wider barrows to the south (which form part of the
Scheduled Monument NHLE 1018486) in deriving much of their significance
from their archaeological interest; the setting of the barrows does also contribute
to their significance, being located and appreciated in a largely open heathland
with background activity and modern additions forming a negative part of that
setting. In the case of Scheduled barrow NHLE 1018488, the intervening former
landfill site, now comprising a solar PV array, provides a greater existing
negative element in the setting of the barrow. So, whilst slightly closer to the
Proposed Development, the setting of this particular Scheduled barrow contains
additional detrimental elements which have eroded the earlier setting of the
barrow and interpose between the barrow from the Proposed Development.

Views to, from, and including heritage assets do not necessarily equate to a
contribution to the setting and heritage significance of the relevant heritage
asset, and therefore changes to views do not necessarily lead to an impact
(positive, neutral or negative) on the significance of a heritage asset.

It is acknowledged in both ES Chapter 10: Historic Environment and the
accompanying Appendix 10.1 that the Proposed Development would lead to a
slight change to the setting of the Scheduled barrows to the south of the EfW
CHP Facility Site, and that this change would result in a degree of harm to the
setting and significance of the Scheduled barrows. Much of the significance of
the barrows is derived from their inherent archaeological interest, that is, their
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Irrespective, harm would occur that needs to be carried through to
the overall Green Belt policy balancing exercise.

Applicant’'s response

fabric, form and potential to provide a greater understanding of each asset, and
the Proposed Development would not impact this interest at all. Equally, the
Proposed Development would not impact their historic interest, as features
which indicate the occupation and land use practices of the Bronze Age period.
As such, any impact upon the significance of the barrows cannot be of a level of
‘substantial harm’ in NPPF terms (paragraph 201) or at any higher end of any
scale of ‘less than substantial harm’ (paragraph 202). The Proposed
Development is located in one area of the wider setting of the barrows (this wider
setting being the open heathland aspect on higher ground which overlooks the
lower ground to the south), and whilst it therefore would have an impact, the
change to the setting can only be understood as limited when that setting is
understood as a whole. As such, the Proposed Development would result in
harm to the setting, having an impact at the lower end of any spectrum of ‘less
than substantial harm’ when understanding the contribution the setting makes
to the significance of the Scheduled barrows. As noted in Appendix 10.1, the
sense of openness (of the setting of the Scheduled barrows) would remain until
the Proposed Development is seen from particular locations and angles
(paragraph 6.3.53, Appendix 10.1).

The methodology for assessing the significance and setting of heritage assets,
and thus in assessing any impact resulting from any proposed development,
followed in producing the ES Chapter 10: Historic Environment (and
accompanying Appendix 10.1) is set out in those documents. This methodology
is specific to the understanding and assessment of heritage assets. How any
element of the landscape may or may not contribute to the setting and
significance of a heritage asset is more nuanced than simply assessing the
landscape within which a heritage asset is located or experienced. As such, any
conclusions regarding the level of impact of a proposed development on
heritage assets may differ to that in relation to landscape visual impacts. In
assessing any landscape and visual impacts from a proposed development, the
LVIA methodology should be followed, whereas different methodology applies
to assessment of heritage impacts from a proposed development; it follows that
conclusions regarding impact, and level of impact, therefore may differ between
assessment of landscape and visual impacts and assessment of heritage
impacts.
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Ecology: The submitted Shadow Habitat Regulations Assessment
(SHRA) identifies potential harm arising from exceedances of
relevant acid deposition thresholds which are predicted for
woodland / bog / grassland / heathland habitats within the Dorset
Heaths SAC / SPA/ Ramsar site. This harm would occur with a
proposed stack height of 110m and is dependent on the
Environmental Agency agreeing to an ELV of 5mg/Nm- 3 for
ammonia; both of which are specific mitigation measures in relation
to these habitats. The SHRA states that (paragraph 5.44): "when a
habitat's critical load is already exceeded, scope for further small
increments is necessarily limited. In addition, NE's information on
monitored features on units of the SAC shows that Annex | habitats
depressions on peat substrates of the Rhynchosporion, European
dry heaths and Northern Atlantic wet heaths to be in an
unfavourable condition on most of the SSSI parcels covered by the
relevant 1% Critical Load contours. This may limit their capacity to
withstand additional small increases potentially caused by the
Proposed Development".

Applicant’'s response

PPL has misinterpreted (and misunderstood) the air quality modelling of the
Proposed Development, in particular the nature of the threshold modelled as
exceeded, and has quoted selectively (once again) - see ES Chapter 6: Air
Quality the accompanying Appendix 6.1 (Operational Air Quality
Assessment) and the SHRA, Appendix 8.3.

The Critical Load of a habitat is defined within The Institute of Air Quality
Management’s guide to the assessment of air quality impacts on designated
nature conservation sites as “a quantitative estimate of exposure to one or more
pollutants below which significant harmful effects on specified sensitive
elements of the environment do not occur according to present knowledge”*8.
Following mitigation, the thresholds that have been exceeded are the 1%
screening threshold — i.e., 1% of the habitat’'s Critical Load. The guidance
explains that “the 1% threshold has become widely used throughout the air
quality assessment profession to define a reasonable quantum of long term
pollution which is not likely to be discernible from fluctuations in
background/measurements.... Crucially, the 1% screening criterion is not a
threshold of harm and exceeding this threshold does not, of itself, imply damage
to a habitat”.

The screening thresholds that are exceeded, as reported in the SHRA
(Appendix 8.3), are in relation to acid deposition for four habitat types known to
be present within the designated sites, namely woodland (at a maximum of 2.1%
of the Critical Load), bogs (at 1.9%), heath (at 1.2%) and acid grassland (at
1.8%).

The 1% screening threshold should be used in the context of an in-combination
assessment, and with consideration of existing (background) deposition on the
habitats.

As noted by PPL, the SHRA (Appendix 8.3) acknowledges that scope for
further small increases in deposition is necessarily limited when a habitat's
Critical Load is already being exceeded. But what PPL does not note is that the

18 Holman et al (2020). A guide to the assessment of air quality impacts on designated nature
conservation sites — version 1.1, Institute of Air Quality Management, London
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A further mitigation package (in addition to a stack height of 110m
and an ELV of 5mg/Nm-3 for ammonia) is proposed to address the
effects of the harm on the Dorset Heaths SAC / SPA / Ramsar
site in the form of a financial contribution towards monitoring
and management of the designated site by Natural England (NE) to
be delivered via:

e ABiodiversity Enhancement Contribution and Trickle Fund;
and
e A Monitoring and Supportive Management Plan.

The Biodiversity Enhancement Contribution is proposed to be paid
by the applicant prior to commencement of their development, in
addition to an annual Trickle Fund to be paid during the lifetime of
the proposal. These funds would be used by the planning authority
for the appropriate management of habitats within the SAC aiming
to reduce and/or prevent potential effects from acid deposition and
would be secured through a section 106 agreement. This
agreement would also include preparation of a Monitoring and
Supportive Management Plan, which would set out a schedule of
future soil sampling and bryophyte and lichen monitoring surveys
and action to be taken should this monitoring indicate deterioration
of the habitats.

The provision of the Biodiversity Enhancement Contribution is an
acknowledgement that the Canford proposal would cause harm to
the designated site.

Applicant’'s response

SHRA (Appendix 8.3) also explains that available data for background acid
deposition at the designated site shows a steady decline since 2010 — a
continuing trend, which is also seen in general at a national level.

See above and below.

Extensive pre-application discussions occurred with Natural England (NE) using
its Discretionary Advice Service. Virtual meetings occurred via MS Teams on 21
September 2022, 8 February 2023 and 30 March 2023. Notes of these meetings
(including amendments made by NE via Track Changes to the initial draft notes)
are at Appendix EDP 1 to the SHRA (Appendix 8.3) which itself forms ES
Appendix 8.3 (part 1).

See response to Para ref 44 to 45 above, and 47 to 51 below.

Given the potential limitation of the capacity of the habitat to withstand additional
small increases due to the existing background deposition, in addition to its
current ‘unfavourable’ condition, there is a small inherent level of uncertainty
whether any harm to the habitat would occur or not. The Biodiversity
Enhancement Contribution and Trickle Fund (Appendix 5 (Draft Section 106
Agreement) of the Planning Statement) are therefore proposed to provide
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To address the in-combination effects of their proposal, the
applicant is reliant on the Eco Sustainable Solutions (ESS) ERF
scheme providing its own mitigation (in the form of a monitoring and
supportive management plan alongside financial contributions),
agreed with NE and controlled by a section 106 agreement. The
SHRA states that it is assumed and understood that this mitigation
would be provided.

There is no indication that the applicant has any understanding of
the mitigation measures proposed by the ESS ERF scheme and
whether these would be sulfficient to fully mitigate the impacts of the
in-combination effects. The SHRA is also silent on whether any
mitigation is required to address the impacts of the contribution from
the Whittle Power Facility.

The conclusion of no adverse effects on integrity (harm) from the
project alone and in- combination is based on the implementation of
unquantified levels of mitigation required not only by the applicant
but also a third-party (ESS). The legal requirements of the Habitats
Regulations are well-established (see e.g. R (Champion) v North

Applicant’'s response

assurance that harm can be avoided, via targeted management, which will
increase the resilience of the habitat to acid deposition.

It is not within the remit of a SHRA (Appendix 8.3) to advise on mitigation for
other plans or projects, nor is it the responsibility of one project to provide
mitigation for another project’s potential impacts. What the Applicant has done
is ensure it understands the ESS ERF proposed mitigation, and assess
accordingly, including when developing mitigation for the Proposed
Development.

The understanding that the mitigation proposed for the ESS ERF scheme wiill
be effective in avoiding its adverse effects was and is informed by Natural
England’s consultation response for the ESS ERF, within which they state they
have no objection subject to the proposed mitigation being secured, and the
LPA’'s HRA, which concludes that with the necessary mitigation measures
secured, there will be no adverse effect on the integrity of the designated sites.

The mitigation proposed by the ESS ERF is fully understood and formed the
basis for the development of the mitigation proposals for the Proposed
Development, which was also informed by extensive consultation and
agreement with Natural England (see the response to Para ref 45, 47 and 48
above).

The SHRA (Appendix 8.3) does not mention mitigation for the impacts from
the Whittle Power Facility because that project’'s assessment did not identify
any potential impacts, and therefore no mitigation was proposed. As such, the
full, unmitigated extent of their potential impacts identified by the Applicant’s air
quality modelling (Appendix 6.1 (Operational Air Quality Assessment) have
been considered within the SHRA’s (Appendix 8.3) in-combination
assessment, as required by the assessment process.

The precautionary approach has been applied throughout the SHRA (Appendix
8.3) to ensure that the modelling and the impacts presented represent the
absolute worst-case scenario. This includes the following measures which are
stated in the SHRA and further detailed within the Operational Air Quality
Assessment (Appendix 6.1) methodology:
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Norfolk DC [2015] 1 WLR 3710 and R (Wyatt) v Fareham BC [2022]
JPL 1509). As the CJEU formulated the test (accepted by Lord
Carnwath in Champion at [14]) in Sweetman v An Bord Pleanala
(Case C-258/11) [2014] PTSR 1092 at [40]:

"Authorisation for a plan or project, as referred to in article 6(3) of
the Habitats Directive, may therefore be given only on condition that
the competent authorities once all aspects of the plan or project
have been identified which can, by themselves or in combination
with other plans or projects, affect the conservation objectives of the
site concerned, and in the light of the best scientific knowledge in
the field are certain that the plan or project will not have lasting
adverse effects on the integrity of that site. That is so where no
reasonable scientific doubt remains as to the absence of such
effects."

Adopting the precautionary approach, which is applicable in such
circumstances, the applicant has not demonstrated that the
acknowledged harm would be fully mitigated and therefore doubt
remains and the application fails the legal test and must be refused.

Airfield: At present the Canford application is subject an objection
from Bournemouth Airport. At the EIA Scoping stage, the Council
wrote the following response to the applicant:

"The Applicant's specialist safeguarding consultant contacted their
counterpart at Bournemouth Airport and commented that if the
proposed development would not penetrate any safeguarded
surfaces, then there would be no requirement for an Instrument
Flight Procedure (IFP) check to be undertaken. IFP design relates
to route planning for aircraft and is a complicated, technical and
highly regulated process. The Airport's representative carried out a

brief initial assessment in this regard which indicated that there

Applicant’'s response

e Information from the Air Pollution Information System (APIS) website to
inform Critical Load calculations used the worst-case habitat description
and associated Critical Load, for which the lower end of the Critical Load
range was used;

e The modelling uses the assumption that the EfW CHP Facility operates
continuously at full load (which will not be the case in reality);

e Predictions are based on the worst-case meteorological year of the five
years’ data available; and

e The maximum predicted concentration anywhere in the model domain
is presented.

What PPL is inviting BCP to do is to conclude that mitigation BCP has required
and secured when granting permission for the ESS ERF scheme, will not in fact
be delivered or effective. That is a nonsense.

PPL yet again makes an assertion based on incorrect and misconstrued
observations. The information presented within the SHRA’s (Appendix 8.3)
forms a sound basis for the LPA to carry out their own Appropriate Assessment.
The SHRA's ultimate conclusion — that with the proposed mitigation there will
be no adverse effect on the identified designated sites — is a robust conclusion
supported by the detailed information set out within the assessment.

The LPA did not write the quoted text, nor was this included in their EIA Scoping
Opinion (Appendix 5.2, of the ES Chapter 3: Description of the Proposed
Development). The text refers to a letter from Bournemouth Airport’s planning
consultants to the LPA’s consultation on the EIA Scoping, who since the
Applicant engaged directly with Bournemouth Airport during the pre-application
stage, have had no further involvement to date.

The Aviation Impact Assessment, Appendix 3 of the Planning Statement,
confirms the Proposed Development complies with Policy 20 of the Waste Plan
(2019). Work is under way, agreed in detail with Bournemouth Airport, such that
clarity can be provided that the Proposed Development will avoid impact on
aviation activities and that any theoretical risk to aviation will be within regulatory

November 2023
Applicant’s response to Powerfuel Portland Ltd’s representation

38



Applicant’s response to Powerfuel Portland Ltd’s representation

Para
ref

PPL’s representation

would be no effect on some relevant surface, approach and
departure area considerations. However, it also identified a
significant penetration of the Airport's "Type A" surface. The "Type
A" surface describes parameters which enable an aircraft operator
to comply with the relevant International Civil Aviation Organisation
(/CAQO) limitations. The responsibilities of the /CAO include
establishing the requirements that exist internationally for aviation
safety. These limitations are intended to ensure that for each flight,
accurate take-off performance calculations are made and, in the
event of an engine failure, an aircraft can either abandon the take-
off run and stop safely or become airborne and clear obstacles by
the required margins. Such assessments are not generic. Rather,
they are unique to the aircraft type being used by the individual
airline at the specific setting, so any one airline may have different
assessments against the same obstacle environment. The
Applicant's consultant was therefore advised that an in-depth IFP
assessment would be required to support an application. This would
be needed in addition to provision of other relevant details, including
for example in relation to risk of bird strike.

If the Applicant's IFP assessment identifies any performance
impacts in relation to current arrangements, then this is very highly
unlikely to be acceptable to the Airport and the airlines operating
from it as it may (for example) demand reduced payloads or
changes in the type of aircraft operating. Any changes to IFPs to
accommodate the scheme would also be unacceptable. Even if an
alternative could be identified it would have to be agreeable to the
airlines and acceptable in terms of the altered impacts on local
people from modified flight paths, and even then, go through a full
redesign and approval process which would be expected to take a
period of years. In essence, any impact from the proposed
development in this regard is unlikely to be acceptable. The Airport
represents infrastructure of considerable economic importance to

Applicant’'s response

acceptable levels. In reality this means extremely low levels of risk as aviation
safety is a highly regulated matter. The Applicant is confident this work will be
concluded soon and will enable the airport to remove its holding objection to the
planning application.

To confirm, these discussions are taking place and it is the Applicant’s view that
a resolution can be secured. We draw the LPA’s attention to the following
statement in Bournemouth Airport’s representation?®:

“Whilst BIAL formally objects to the Planning Application. It is in discussions with
MVVUK and hopes to find a satisfactory solution for both parties. Once this is
agreed, we will remove our objection”

It is worth noting the proximity of similar facilities to airports elsewhere of which
the best example is the Lakeside EfW facility that is around 1,200m from the
western end of the northern runway at Heathrow. Canford EfW CHP Facility is
proposed around 7,000 metres from the western end of Bournemouth Airport’s
runway, see Figure 2-1, Appendix 3 (Aviation Impact Assessment) of the
Planning Statement.

19 https://boppa.poole.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=_POOLE_DCAPR_268765
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the BCP area and wider sub-region. It was impacted heavily by the
pandemic and any threat to its recovery from that will be strongly
opposed. In this context any planning application for a facility of the
nature anticipated at Canford will be subject to very careful
scrutiny".

53 The ES for the current application does not cover aviation
safeguarding in any way. Instead, the submitted Planning
Statement contains a brief Aviation Impact Assessment as
Appendix 3. This sets out, as advised at the Scoping stage, that the
top of the EfW stack would sit just less than 5m below the Outer
Horizontal Surface and the Approach Surface. However, no IFP
assessment was undertaken, despite the explicit request to do so
in the Scoping Opinion. In this regard the submitted ES does not
comply with Regulation 18(4)(a) of The Town and Country Planning
(Environmental Impact Assessment) Regulations 2017.

54 Whilst it will ultimately be a matter for Bournemouth Airport to
determine whether it maintains its objection or is ultimately content
that it could co-exist with the EfW facility, a degree of harm is
considered likely and the Council should weigh this in the balance.?°
55 Compliance with the Allocation: The DWP Inset 8 covers the
Canford Magna site allocation and describes how there are
opportunities to intensify waste management uses to manage larger

Applicant’'s response

See response to Para ref 52. The EIA Scoping Opinion (Appendix 5.2, of the
ES Chapter 3: Description of the Proposed Development), issued by BCP
on 14 October 2022, does not refer to aviation.

See response to Para ref 52.

PPL now returns to its argument based on a mistaken understanding of the
existing permitted capacity at CRP and what that means for the Proposed
Development in the context of the (non-definitive) assessment of the allocation

20 As considered by the Inspector in another Green Belt case where the Warren Farm

Motorway Service Area (MSA) resulted in non-determinative harm to Denham Airport, a

general aviation aerodrome. At para 63 of the decision (APP/X0415/W/21/3272171) the Inspector
stated: "Therefore, the existence of the airport would be unlikely to be prejudiced or its overall
economic value in serving business, leisure, and training needs reduced, as referred to in
paragraph 106 of the Framework. Moreover, the MSA would not place unreasonable restrictions
on the airport. Furthermore, | do not see the increase in risk being of a magnitude which would
be sufficient, in itself, to justify dismissing the appeal. But it is an issue that should be attributed s
ome harm in the overall planning balance".
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guantities of waste and provide the ability to manage waste further
up the waste hierarchy, within the existing site (6.08ha) and on land
to the west, referred to as the 'Extension’ comprising 0.66ha of land.
Under the heading 'Potential additional capacity’, it states that the:
"Site has been assessed for circa 25,000tpa of additional capacity
for residual waste management".

As stated in our point 2 previously, the allocation is subject to
'‘Development Considerations' including compliance with DWP
Policy 21, HRA assessment and retention of existing vegetation to
reduce visual impacts.

The proposed Canford EfW, at 260,000 tpa, would be over 10 times
the capacity assessed in making the allocation. The EfW building
would be over 35.5m taller than the existing buildings on the site and
the new stack 75m taller and significantly wider than the existing
stack on site. At such a scale, the existing vegetation, retained or
otherwise, would play no role whatsoever in reducing the visual
impacts of the upper half of the development.

Applicant’'s response

for ¢.25,000tpa additional capacity for residual waste management in the Waste
Plan.

As is explained below the combination of current consented capacity with
processing residues from the existing CRP-based MBT and MRF means that in
fact no additional capacity will be required.

These matters are mainly dealt with elsewhere in this response. Paragraph 1.2
of the Landscape, Ecology and Arboricultural Management Framework
(LEAMF) submitted with the planning application and forming Appendix 8.5 of
the ES Chapter 8: Ecology and Nature Conservation, explains that “retention
of existing vegetation including existing trees and woodland strip to provide a
buffer between the site and the SNCI and to reduce visual impacts”, as set out
in Waste Plan Inset 8 Development Considerations.

PPL is mistaken.

As regards PPL’s mistake regarding the capacity point, we draw attention to
para 8.2.58 to 8.2.59 of the Planning Statement which states:

“Within Inset 8, relating to land at Canford Magna, Poole (CRP) for “Potential
additional capacity” the plan states “Site has been assessed for 25,000 tpa of
additional capacity for residual waste management. Exact capacity will be
assessed in connection with individual proposals”. In contrast, for Insets 9 and
10 (Mannings Heath and Binnegar) the corresponding wording is “Site has been
assessed for its potential to manage up to 100,000 tpa of residual waste. Exact
capacity will be assessed in connection with individual proposals”.

It is important to note that the criterion “Potential additional capacity” relates to
potential to contribute to the plan target of 232,000tpa capacity and is not about
waste additional to that which already at Insets 9 and 10 — because there is no
residual waste management currently at these sites. In contrast, CRP is licensed
for up to 750,000tpa of waste. As is explained earlier, the proposed 260,000tpa
of residual waste and RDF that the EfW CHP Facility would process is in fact all
materially within the existing 750,000tpa licensed capacity of CRP and hence
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PPL’s representation

In addition, the proposal includes the creation of a single track
permanent road through open countryside and outside of the
allocation, terminating in the point of grid connection circa 700m to
the south east of the main EfW building. The grid connection
requires a permanent 2,700m? compound, again in open
countryside and outside of the allocation, surrounded by a 2.4m
high metal palisade fence and containing a variety of electrical
equipment, two 29m high masts and a new building with a circa
33m? footprint.

The Canford application contains no structured alternative site
assessment such that the lack of suitable non-Green Belt sites can
be discounted and thus is judged to be in conflict with DWP Policy
21. Inrespect of the Portland ERF, it simply relies upon the decision
of Dorset Council's planning committee to refuse the application and

Applicant’'s response

there would not actually be a requirement for the additional 25,000tpa referred
toin Inset 7.”

As regards the existing vegetation, it will self-evidently have a role in reducing
visual impacts, and PPL is misreading the policy, perhaps deliberately, to argue
that it is only satisfied if existing vegetation reduce the visual impacts of all
aspects of a proposal.

PPL’s point here is obscure.

In any event, there is very little flexibility over the location of this element of the
Proposed Development: the DNC Connection Compound and the linking road.
The costs and disruption of cabling beneath public highway to reach Redhill
substation through Bear Cross and Kinson would be significant and would lead
to higher resistance losses of power as a function of greater cable length. Redhill
substation is, in any event, within the Green Belt, see paragraph 8.4.3 of the
Planning Statement.

The DNC Connection Compound, as with the EfW CHP Facility itself, will be
removed after 40 years and is temporary, see Section 3.10 ES Chapter 3:
Description of the Proposed Development and Appendix 3 (List of Draft
Conditions of the Planning Statement.

It also benefits from paragraph 151 of the NPPF being an element of a
renewable energy project.

In delivering this element of the project the Applicant would also provide a
significant net increase of 7,700m? in the area of the Heathland Support Area
(HSA), including extended footpaths, see Figure 4.8 (DNC Compound and
HSA) of the Planning Statement.

The Canford EfW CHP Facility Site is allocated in the Waste Plan for the
purposes included in the planning application, see Section 6.2 of the Planning
Statement; the Portland ERF site is not.
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dismisses it on that premise. However, that application is now
subject to a planning appeal and as such remains a live application
and entirely capable (indeed considered likely) of being granted
planning permission.

Applicant’'s response

In examining the Waste Plan, and finding it sound, the Inspector considered
compliance with national policy (the fourth test of soundness). National planning
policy for waste requires (paragraph 4) that “Waste planning authorities should
identify, in their Local Plans, sites and/or areas for new or enhanced waste
management facilities in appropriate locations. In preparing their plans, waste
planning authorities should identify the broad type or types of waste
management facility that would be appropriately located on the allocated site ....
Plan for the ... recovery of mixed municipal waste in line with the proximity
principle ...". This is what Dorset and BCP Councils have done, which the Local
Plan Inspector ratified by recommending adoption of the Waste Plan.

Waste Plan adoption in 2019 followed an extremely detailed and exhaustive
process undertaken by the Waste Planning Authorities between 2012 and 2019.
The work is summarised in “Background Paper 2: Waste Plan Site Selection,
November 2017”, which remains available in the archives section of the DC
website. A staged process of identifying and assessing sites was undertaken
including

A call for sites

A review of sites allocated in the previous 2006 Waste Local Plan

A review of existing waste facilities

A sieve search for new sites

This work took place over a number of years and involved numerous
opportunities for landowners to request sites be considered.

PPL’s Portland ERF site did not feature in any of the work above. As it stands
the site has been refused planning permission (see Appendix A) for a wide
range of reasons. Notwithstanding that PPL has exercised its right to appeal, at
this stage the Portland ERF site must be considered unsuitable, that being the
recommendation of DC’'s case officer and the unanimous decision of DC’s
Planning Committee.

In the circumstances, what the Applicant has done by way of consideration of
alternative sites in the Planning Statement is an entirely appropriate,
proportionate approach.
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Applicant’'s response

Furthermore, in addition to the reasons for rejecting PPL’s Portland ERF, which
are given in the Applicant’'s Planning Statement (para 8.2.54 to 8.2.55), and
which in turn reflect the approach BCP as LPA took in granting planning
permission for an EfW on the allocated Parley site (Inset 7 — also in the Green
Belt), PPL’s own submission reveals another clear advantage of the Canford
EfW CHP Facility over Portland ERF.

This is that the power output at Portland ERF is lower and less efficient. It is
stated as 15.2MW compared to 28.5MW proposed for the Canford EfW CHP
Facility (Section 9.2 of the Planning Statement). This is partly because
Canford EfW CHP Facility is a larger plant and partly because it is more efficient.
On the accepted basis that 50% of the power output of either plant would be
renewable, this means Canford EfW CHP Facility would produce 6.65MW more
renewable power than Portland ERF. This is a major benefit of Canford EfW
CHP Facility versus the Portland ERF alternative.?

In Dorset and BCP, the only currently feasible alternative source of renewable
energy is solar. As solar power only generates at full power for an average of
10% of the time, and EfW for 90% of the time, a much larger power output solar
array would be needed to provide the difference. Probably one solar farm of over
50MW capacity which would therefore occupy up to 260 acres of land; no small
undertaking in an area with the AONB and WHS constraints of Dorset.??

This is a major advantage of the Proposed Development.

It should also be considered that in treating 58,000 tonnes more residual waste
annually than Portland ERF, the Canford EfW CHP Facility would be leaving
less waste still requiring treatment. Based on the 232,000 tonnes annual need
established in the Waste Plan, to which the 113,000 tonnes annual export from
the Canford MBT may be added (See paragraph 6.2.26 to 6.2.37 of the
Planning Statement), and assuming 50,000 tonnes annual capacity is provided
at Parley, even with Canford EfW CHP Facility being developed there would

2! See footnote 1 above
22 See footnote 1 above
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PPL’s representation

The Canford proposal is clearly at odds with the scale of
development considered to be potentially acceptable in making the
allocation and, for the reasons stated previously, does not comply
with the allocations 'Development Considerations'; and therefore
fails to meet the required criteria in DWP Policy 3. Thus, any such
comforts the scheme could glean from an allocation in the Green
Belt, which we suggest are precious few, fall away.

Considerations Weighing in Favour of the Canford Proposal

61

62

The claimed benefits of the Canford EfW facility proposal are listed
under the (incorrect) heading 'Very Special Circumstances' on page
101 in the submitted Planning Statement (PS). Each is considered
below, adopting the applicant's headings

Fighting Climate Change: PS paragraph 8.2.18 states: 'As ES
Chapter 7: Climate Change and Greenhouse Gases concludes, the
Proposed Development will have a net effect of reducing GHG
emissions associated with waste management". This is then
afforded great (positive) weight.

Applicant’'s response

remain a need for 35,000tpa to go somewhere else. If PPL’s Portland ERF were,
unexpectedly, permitted and developed instead of Canford EfW CHP Facility,
that would be 93,000tpa.

PPL continues to misunderstand.

CRP is consented/permitted for 750,000tpa of waste (see paragraph 6.2.32 of
the Planning Statement). This was well known to the LPAs when the Waste
Plan was prepared, examined and adopted. All of the residual waste that would
be treated at the Canford EfW CHP Facility is within the consented/permitted
tonnage.

The scale of the Canford EfW CHP Facility is consistent with the Waste Plan
allocation.

For the Proposed Development and for PPL’s Portland ERF, the counterfactual
worst-case scenario for the assessment of climate change (i.e., what would
happen without the Proposed Development or Portland ERF) should be that
BCP and Dorset'’s residual waste would, as at present, be transported to energy
from waste (EfW) plants located elsewhere, including some outside the UK. The
principal carbon benefit is hence in the avoided transportation of waste. Using
the counterfactual of landfill does not present an EIA worst-case scenario, yet
that is what PPL has done, and has done so using now outdated 2017 IEMA
guidance.

PPL’s Portland ERF application fails to understand the waste needs of the BCP
and Dorset area, hence misapplies a counterfactual to inflate their case. If the
Applicant were to take the same approach as PPL has, the Applicant is confident
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63 In fact the actual conclusions of ES Chapter 7 say nothing of the
sort. Minor adverse effects are predicted during construction, but for
the more important operational phase paragraph 7.7.72 and 7.7.3
reads:

Applicant’'s response

that it too could claim a positive climate change benefit, based on the now
outdated 2017 IEMA guidance used by PPL, rather than the 2022 IEMA
guidance.

Appendix 7.1 (GHG Emission Calculations) of the ES Chapter 7: Climate
and Greenhouse Gasses estimates the carbon emissions potentially saved by
the Proposed Development due to treatment using all of the EfW capacity there
rather than transportation of that waste to a remote EfW (assumed for the
calculation to be at Bridgwater, Somerset). This saving is estimated at around
3,300 tonnes of carbon per annum. Portland ERF is approximately half the
distance to Bridgwater, so the saving of carbon from transporting the waste there
compared to Bridgewater would be around half as much as if the waste were
treated at Canford (or in fact slightly less than half as the Portland plant would
have a slightly smaller capacity than Canford so circa 58,000 tonnes would still
need transporting the greater distance to (say) Bridgewater).

The ability to co-treat waste at CRP via the MBT and MRF facility and Canford
EfW CHP Facility, thereby reducing vehicle movements on the local road
network and CO2 emissions is a locational benefit of the allocated site (Canford
Magna site (Waste Plan Inset 8)) that the Appellant’'s Portland ERF site simply
cannot match.

Consistent with its approach throughout, PPL seeks to ignore or downplay the
benefits of the Proposed Development.

PPL has not applied 2022 IEMA?® guidance to its carbon assessment; rather its
Environmental Statement is based on 2017 guidance. This is the main reason
its Environmental Statement reaches more positive conclusions on carbon than
does the Applicant’s. The 2022 IEMA guidelines allow a significant carbon
benefit from a proposal to be claimed only if the project delivers net GHG
emissions below zero, which neither the Canford EfW CHP Facility nor the

2 |[EMA (2022): Environmental Impact Assessment Guide to: Assessing Greenhouse Gas Emissions
and Evaluating their Significance. 2nd Edition. [Online] Available at:
https://lwww.iema.net/resources/blog/2022/02/28/launch-of-the-updated-eia-guidance-on-assessing-
ghg-emissions
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PPL’s representation

"With implementation of the further mitigation measures, excepting
CCUS, the Proposed Development's residual effects have the
potential to be reduced to minor adverse and not significant in the
short term. In the longer term, considering the necessary
decarbonisation trajectory for the UK to 2050, the residual effect of
the Proposed Development is likely to remain moderate adverse
and significant.

When compared to the Proposed Development and evaluated on
the same basis, the business-as-usual future baseline would also
be considered to be causing moderate adverse or greater effects.
In this comparison, there would therefore be little or no material net
change in environmental effects in the with-development scenario
compared to the do-nothing future baseline scenario. While a non-
significant or beneficial residual effect of the Proposed
Development cannot be concluded under the methodology and
effect definitions set out in paragraph 7.2.33, the likely significant
adverse effects also occurring in the baseline scenario should be
borne in mind".

It appears that the author of this part of the PS has not read ES
Chapter 7 and the conclusion that significant adverse climate
change effects would occur. Thus, when taken on the basis of its
own assessment, the Canford proposal offers no benefits in terms
of fighting climate change.?*

Applicant’'s response

Portland ERF proposals would achieve without carbon capture and
sequestration. It is a strict approach, as even projects which reduce carbon
emissions measured against the “do nothing” scenario nevertheless are
considered to have adverse effects.

In fact, the Canford EfW CHP Facility, because it has demonstrably greater
efficiency, would have a more positive effect in reducing GHG emissions than
those predicted at Portland ERF. The Canford EfW CHP Facility would also lead
to fewer lorry miles than at Portland ERF because it is more proximate to areas
of waste arising. The benefits would be greater still if incinerator bottom ash
(IBA), as is likely, were processed at the existing aggregate recycling facility at
CRP (see response to Para ref 68, below).

It appears PPL has not understood how to apply IEMA Guidelines. See
response to Para ref 63. Notwithstanding the approach and conclusions,
because the Proposed Development is more efficient, the Canford EfW CHP
Facility will emit less carbon per tonne of waste treated than would be the case
for Portland ERF.

At Canford EfW CHP Facility there would also be the savings of carbon from
avoided waste miles, see response at Para ref 62.

2 The methodology adopted by the applicant is not one that PPL would advocate or has used
in relation to our own proposal. PPL considers that the applicant may have understated the
potential carbon benefits of the Canford proposal but notes that the Portland proposal,
incorporating shore power, would have greater benefits.
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66

67

PPL’s representation

We do note that the applicant has a second stab at dealing with
climate change in PS sub-section 9.4, but even this only gets as far
stating the scheme benefits will increase greatly when carbon
dioxide is captured from the exhaust gases and despatched to
permanent geological storage. However, this is not a part of the
proposal and we comment further on carbon capture below

Pattern of Waste Management: This relates to the locational
benefits of providing a residual waste management facility at
Canford and that it would be more convenient for it to go there
because currently some mixed residual waste goes there and
historically more waste went there. It is acknowledged that the
existing Canford MBT plant received circa 118,000 tpa of waste and
exported circa 82,000 tpa of RDF to Europe in 2020; and that co-
locating the EfW plant at Canford could have some benefits in
relation to this waste. However, based on the submitted Canford
application documents, it does not appear clear whether the EfW
would take waste from the adjacent MBT plant, or whether it would
ultimately seek to take the residual waste directly, bypassing the
MBT plant entirely. If the latter, clearly any co-locational benefit falls
away. Furthermore, and irrespective of the preceding point, the
balance of waste for the EfW plant, potentially up to 178,000 tpa, is
not going to Canford at present. Thus, this is a limited benefit which
attracts some modest positive weight.

Proximity principle, self-sufficiency and spatial strategy: This
relates to the provision of local residual waste management
infrastructure and the avoidance of extensive transportation of
residual waste from the BCP and Dorset Council areas. Whilst in
this section the applicant confuses the meaning of the proximity
principle and self-sufficiency (which relates to the UK as a whole),°
we do believe the provision of new local residual waste
management infrastructure (as the applicant expands upon in sub-

Applicant’'s response

See response to Para ref 64.

Further, it is notable that, unlike the Applicant’'s approach to carbon capture in
the Planning Application for the Proposed Development, PPL has not future
proofed its proposal (likely reflecting its lack of experience in this area).

As ever, PPL seeks to ignore or downplay the benefits of the Proposed
Development, including that it is CCRR.

The Applicant believes that were the MBT facility to continue to receive BCP
and DC's waste when the Canford EfW CHP Facility becomes operational, the
feedstock for its proposal will include the material that currently leaves the
adjacent MBT for EfW elsewhere. To this can be added a significant tonnage
(around 30,000tpa) of rejects from the separate MRF on CRP, see paragraph
6.2.26 to 6.2.37 of the Planning Statement).

These amount to around 143,000tpa. The balance will be material from the BCP
and Dorset area that is despatched by other local operators to out of area EfW
or to landfill. The Applicant has letters of support. Biffa, for example, believes it
could despatch up to 70,000tpa mainly from its Mannings Heath operation in
Poole, see Appendix 8 (Letters of Support) of the Planning Statement.

Once again, PPL seeks to ignore or downplay the benefits of the Proposed
Development.

The Applicant considers the proximity benefits, and the self-sufficiency benefits,
should both be afforded substantial weight as benefits of the Proposed
Development (as should its compliance with the Waste Plan’s spatial strategy,
unlike the Portland ERF proposal).

Self-sufficiency in the Waste Plan clearly refers to the Waste Plan area, rather
than merely the national picture (see Waste Plan Policy 1). The spatial strategy
strongly favours a location in BCP and south east Dorset.
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section 9.1 of the PS) is the main benefit of the proposal and should The map below shows EfW facilities (operational and consented) in south west

be afforded significant positive weight. England and south east Wales and illustrates how, in general, they are located
close to areas of high population density or inland serving areas that surround
them or with proximity to motorway links. The location of the Portland ERF
(‘Appeal Site’) is also shown.

Figure 3.1: Population density and location of operation EfWs, the
Appeal Site and Canford EfW CHP Facility

68 Co-located development: This is partially a second bite of the In relation to IBA, MVV as an operator of EfW facilities in the UK and Germany
same cherry as set out under the Pattern of Waste Management has an excellent understanding of the IBA market, and far better than PPL,
heading above. It is afforded no further weight by virtue of which is a speculative developer.
duplication. The slightly new element is a statement about potential
opportunities for IBA processing at White's pit, which we do not The position on IBA processing has moved on from that at the time the planning
believe gets a mention anywhere else in the entire application, and application was submitted.
an unfathomable statement that: "There is also potential for co-
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ordination of energy production and use with both the existing
landfill gas engines and the newly constructed solar farm at White's
Pit". We cannot see any benefit in this which should be afforded
weight in a Green Belt balancing exercise. We further note that high-
performing IBA processing facilities, as a general rule, are typically
located independently and serve multiple EfW plants due to the
scale efficiencies required to afford the more sophisticated
technology that is required to maximise recovery of recyclate from
the IBA and optimise re-processing. There is no suggestion that
such a 'strategic' IBA processing facility could be located at Canford
or White's pit.

Applicant’'s response

MVV currently works with a company called Rock Solid to manage IBA from
MVV'’s operational EfW facilities at Devonport and Dundee. A letter of support
from Rock Solid is appended (Appendix C). This explains that Rock Solid
currently operates facilities (at Exeter, Devon and Ladybank, Fife) each of which
is effectively dedicated to processing IBA from one of MVV’s plants. The
Devonport EfW CHP facility (265,000tpa) is almost exactly the same size as the
Proposed Development (260,000tpa) and Dundee EfW is only slightly smaller
(220,000tpa).

It can be seen that in addition to supporting the Applicant's Proposed
Development, Rock Solid is also expressing firm interest in extending its
relationship to the CRP site. In this respect Rock Solid confirms that there are
two locations within the wider CRP at which IBA could be processed within the
existing permitted operations there. Also appended (Appendix C) is a
confirmatory letter from Commercial Recycling (Southern Ltd) that owns the land
stating it is prepared to agree commercial arrangements for the management of
IBA at CRP with Rock Solid.

In contrast to the situation pertaining to Devonport, which is 50 miles from
Exeter, and at Ladybank, which is the same distance (using the Tay Bridge)
from Dundee, the two potential Canford IBA processing sites are adjacent the
proposed Canford EfW CHP Facility. This very much delivers on the vision
contained within Waste Plan Policy 2:

“Integrated waste management facilities — Proposals for waste management
facilities which incorporate different types of waste management activities at the
same location, or are co-located activities, will be supported unless there would
be an unacceptable cumulative impact on the local area.”

In relation to PPL'’s stated confusion regarding the potential for co-ordination of
energy production and use with both the existing landfill gas engines (LFG) and
the newly constructed solar farm at White's Pit, and its relevance, these existing
facilities currently provide power for the on-site activities at CRP. The LFG power
is however in decline, due to the amount of gas reducing since the landfill site
closed in 2010 and the solar farm is of course an intermittent generator.
Alongside the solar farm is a consented but as yet unbuilt hydrogen electrolyser,
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PPL’s representation

Heat network and private wire potential: Heat off-takes from EfW
facilities and private wire connections are very complex to provide
for multiple reasons including: cost; lack of fiscal incentives;
seasonality; resilience and back-up; and the regulation of the energy
distribution network and consumer choice. In addition, the required
infrastructure involves significant upfront capital investment that is
only repaid over many years and therefore any proposal needs to
consider the commitment and credit worthiness of the heat off-
taker. As such, under prevailing conditions, CHP off-takes and | or
district heating networks and private wire are almost universally
limited to:

e Single large credit-worthy industrial users with a high
process power or heat (steam) demand - e.g. Ineos in
relation to the Runcorn EfW facility.

e Institutional uses generally under a single ownership /
control, such as hospitals, university campuses and
prisons.

e Feeding into Council owned pipe networks which then
serve predominantly Council owned clusters of properties
including municipal buildings and council houses.

e To a lesser extent, some new build projects where the
developer installs the network.

e Large single power demand and high credit quality users
such as data centres.

Applicant’'s response

intended to convert power generated at the site to hydrogen either as a form of
energy storage (i.e., to be converted back to power at times of high demand) or
to supply hydrogen as a road fuel for waste lorries and other vehicles. The
addition of a third generator, the EfW CHP Facility, with its scale (28.5MW) and
baseload characteristics is likely to provide considerable additional flexibility to
the way in which these other assets are used.

Once more, PPL’s inexperience is highlighted, once again PPL is self-evidently
throwing rocks from inside a glasshouse, whilst seeking without justification to
deny or downplay the benefits of the Proposed Development.

It is notable that throughout PPL’s planning application documentation for
Portland ERF, multiple references are made to the Ministry of Justice as a
possible heat offtaker, yet without a letter of support. In fact the most recent
communication from the MoJ?® is a neutral statement that MoJ neither supports
nor objects to the ERF proposal.

Contrast with MVV and the documented support for offtake from the Proposed
Development is stark.

Unlike PPL, which has no track record of designing, building and operating EfWs
or CHP networks, see Section 1.2 of the Planning Statement, MVV is fully
aware of the complexities of delivering CHP, having experience in both the UK
and Germany.

MVV also has a track record of delivering CHP at its facilities. MVV'’s largest
operational project in the UK is the Devonport EfW CHP Facility in Plymouth?®.
Since 2015, this modern and efficient facility has recovered up to 265,000
tonnes of municipal, commercial and industrial residual waste per year to
generate electricity and heat, notably for His Majesty’s Naval Base Devonport
in Plymouth, and export electricity to the grid.

25

— see MoJ representation date 06.02.2023.
26 https://www.mvv.de/en/about-us/group-of-companies/mvv-umwelt/subsidiaries/mvv-environment-ltd/devonport-efw-chp-facility-plymouth
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Applicant’'s response

Based on this experience, the Applicant has a high degree of confidence the
Proposed Development will deliver a CHP network to supply decentralised heat
and electricity. The Proposed Development is ‘CHP ready’, and as such:

e Equipment: The steam turbine will be designed so that low pressure
steam can be used to produce hot water to supply a district heating
system at Magna Business Park and enable the future supply of heat to
new and existing local businesses in the locality. Land within the EfW
CHP Facility Site is allocated to accommodate the onsite equipment (ID
12 Figure 3.1, ES Chapter 3: Description of the Proposed
Development) required to supply heat.

e Suitable CHP network: The Proposed Development includes a CHP
Connection Corridor, see Figure 2.1 of the ES Chapter 3: Description
of the Proposed Development, in which underground pipework will
connect the EfW CHP Facility to Magna Business Park located
approximately 0.6km to the east of the Ef'W CHP Facility Site and along
Arena Way to Magna Road. Future expansion of the CHP network will
be possible, to meet existing and new user’s requirements.

o Upfront investment: Based on experience of designing and delivering
CHP at its UK and German facilities, the Applicant is confident that once
off-takers are confirmed, a suitable CHP network can be delivered and
funded.

Moreover, and again in contrast to Portland ERF, the Applicant has solid
evidence of heat offtakers. Entirely supportive of the Applicant’'s aim to supply
local heat and electricity, accompanying the Planning Application are letters of
support (Appendix 8 of the Planning Statement) from:

0 Magna Business Park — industrial/business units
0 CRP - waste treatment operations
0 AFC Bournemouth — new football training facility and academy

Whilst PPL would prefer it if there was no commercial support for CHP at the
CRP, in fact there is plenty and PPL’s attempt is simply an effort to confuse the
LPA by denying it.
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70 Where CHP off-take, district heating and private wire typically does
not work, and rarely if ever has been delivered, is:

e Retrofit into residential housing and in particular single
dwellings.

e Retrofit as space heating in small and medium scale
production, storage and distribution units.

e Retrofit into other small scale buildings (say less than
1,000m2) e.g. retail uses, offices etc.

e Into buildings in multiple ownership and with regular
turnover of ownership.

e Private wire into buildings/uses without a high power
demand.

71 The Canford EfW application is supported by a CHP Assessment
(PS Appendix 4). This identifies that a CHP connection ‘corridor'
would be provided. This simply appears to be a route on a piece of
paper. Reference to the applicant's proposed planning conditions
(PS Appendix 7) shows at condition 17, there is no intention to
install and CHP pipework or cabling etc. unless future viable
opportunities are assessed as feasible. Even then, the applicant's
commitment is only to run pipework/ cabling to the site boundary

Applicant’'s response

The Applicant proposes to secure the CHP commitments by planning condition,
see Appendix 7 (List of Draft Conditions) of the Planning Statement.

See response to Para ref 69.

MWV is providing for two points of connection for future off-site heat offtakers.
These are to the Magna Business Park and to a point on Magna Road. It is worth
noting that the Magna Business Park planning permission itself includes a
connection route to the EfW CHP Facility Site for a heat pipe. When this consent
was granted it was envisaged Magna Business Park would take heat from the
Low Carbon Energy Facility. The different characteristics of the Proposed
Development now proposed require a different configuration of this pipeline
corridor.

The connection to Magna Road will enable heat supplied from the EfW CHP
Facility to be exported to heat networks that may be developed relating to new
and existing development in the wider area. AFCB has expressed interest in
taking heat (a letter of support is included as Appendix 8 to the Planning
Statement) and supply to its nearby first team training centre and academy
would be facilitated by the Magna Road connection point.
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PPL has of course no certain heat offtakers from its plant and despite multiple
references to the Ministry of Justice taking heat for the nearby prison estate at
Portland PPL has no letter of support.

72 The CHP Assessment identifies, at its Appendix B, the CHP off- See response to Para ref 69.
take opportunities are:

73 Why residential is split in two is unclear. These are all existing The direction of government policy towards ceasing using gas as the main
dwellings/ houses (almost all privately owned) under construction, means of heating is such that alternative technologies and commercial models
or houses on which the report states construction will start are being reviewed. Retrofit may occur. Moreover the area around the Canford
imminently. Given the applicant provides an estimated operational site is one in which there is continued ongoing pressure for new residential
date for the EfW facility of 2027 (ES paragraph 3.9.1), which is development. The 2017 and 2020 green belt studies were both intended to
subject to planning and judged to be extraordinarily optimistic in any inform the location of future large scale housing development by removing land
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76

77

PPL’s representation

event; these properties would be built before the plant. Hence, any
CHP provision would need to be retrofit and is judged to be
extremely improbable.

The other buildings are generally small scale, based on the
description and review of aerial photography and again retrofitting
CHP into this type and scale of development is extremely
improbable.

This leaves Magna Park which is a new development. This site is
allocated for 16,000m? of 'B1, B2 and B8' uses and is understood to
also be consented for the same. The first 3 units are on the market
and comprise something approaching 10,000m? divided across 3
mid-sized distribution 'sheds'. Again these are highly likely to be
built and occupied long before the EfW facility could ever be
operational. Further, the Canford application provides no
information regarding the credit quality of the off-taker and therefore
unless the owners of Magna Park commit to guarantee the heat
infrastructure payback, it is highly unlikely that this investment
would ever be made. Thus, in reality, Magna Park represents a very
small and very unlikely outlet for direct power and or heat provision
from the EfW proposal.

In conclusion, CHP off-take does not form part of the planning
application and the local 'opportunities' appear to be retrofit to
residential property and some mid-sized distribution sheds. All of
the evidence nationally, points towards a very low likelihood that the
applicant would ever secure an off-take in relation to such uses. To
put this in its true perspective, there is no known, existing CHP
scheme serving such a development mix anywhere in the UK.
Accordingly, itis judged CHP potential should be given very limited
weight at best.

Surprisingly, neither this sub-section, nor any other part of the 'very
special circumstances' case make any mention of the direct energy
generation benefits of the proposal, although the generation of

Applicant’'s response

from green belt. Sites considered when the 2018 Poole Local Plan, such as
further development north of Bearwood and development near Merley House
seem very likely to come forward within the next decade.

See response to Para ref 73. AFCB has indicated it is interested in a heat supply
to its new first team training facility and academy at Canford Magna (see
Appendix 8 of the Planning Statement).

See response to Para ref 69.

See response to Para ref 69.

The Canford EfW CHP Facility will generate 14.25MW of renewable energy, see
Section 9.2 of the Planning Statement. The Portland ERF proposals will
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renewable energy from the biogenic fraction of the waste fuel (circa
50% of the throughput) is referenced as an advantage of the
scheme in sub-section 9.2 of the PS.

Thus, whilst overlooked by the applicant, in reality, the development
of new domestic energy generating infrastructure, which would use
an indigenous fuel source, contributing to energy security; and
generate energy which is partly renewable and fully dispatchable
(i.e. non-intermittent), is the second main benefit of the proposal
and should be afforded significant positive weight.

Carbon capture and storage potential: Carbon capture does not
form part of the planning application and the ES (paragraph 3.4.51)
indicates the proposal: "... has been designed to allow sufficient
space for the plant and equipment for a CCS facility if required in
the future (including plant and equipment to capture carbon dioxide
(CO2) from the flue gas emissions of the EfW CHP Facility and
transport this to a storage facility)". It then explains: "The area
proposed for the laydown/maintenance and future environmental
requirements area (/023 Figure 3.1) as part of the
Proposed Development could accommodate a future CCS facility".

Applicant’'s response

generate only 7.55MW. In both cases this is based on the assumption 50% of
the energy produced will be renewable.

However, the Portland ERF is slightly smaller and therefore offers less waste
management potential to Dorset and BCP (assuming the feedstock does not
come by sea, in which case it would offer no waste management benefit to
Dorset or BCP). The Portland ERF is also less efficient, which explains the larger
part of its lower predicted power production, see Para 59 above. %’

Substantial positive weight should attach to the Proposed Development
because of its contribution to domestic power production from an indigenous
and partly renewable source. An advantage of the Canford EfW CHP Facility
over the Portland ERF is that Canford would generate more renewable energy
being both larger (and thus providing more of a solution to BCP and Dorset’s
waste management needs) and being more efficient (see Section 9.2 of the
Planning Statement). There must be some doubt whether the Portland ERF
will truly represent a recovery operation, because, within a very small margin of
error of its calculated efficiency, it may operate merely as a disposal, rather than
a recovery, facility; see also response to Para ref 91, below.?®

To support emerging policy on Decarbonisation Readiness?® and to ensure the
Applicant can deliver its corporate climate change objectives and address future
policy requirements, the layout of the Canford EfW CHP Facility Site has been
designed to allow sufficient space for the plant and equipment for a CCS facility
if required in the future, so the Proposed Development is CCRR. Allowance is
made to accommodate plant and equipment to capture carbon dioxide (CO3)
from the flue gas emissions of the facility and transport this to a storage facility.
The steam turbine will be designed to be ready for installation of controlled low
pressure steam extraction; space will be available for condensate return to the
main condensate system, diversion of flue gas through the CCS facility and
installation of an additional 11/15kV circuit breaker, plus a pre-installed duct
from the switchgear building to the future CCS facility. The area proposed for

27 See also footnote 1

28 See also footnote 1
2 https://www.gov.uk/government/consultations/decarbonisation-readiness-updates-to-the-2009-carbon-capture-readiness-requirements
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All EfW facilities require space for laydown / maintenance
facilities which are critical to accommodating the materials
required for shutdown maintenance. The Canford EfW is on
a very tight site constrained on all sides by a combination
of protected vegetation and an existing building. In the
event a CCS facility was developed on this area,
discussed below, there would be no space left for
laydown / maintenance facilities.

We measure the CCS space as being circa 900m? which it
is less than half the space required for any currently
deployable CCS technology It simply would not fit. Should
the applicant question this, which we very much doubt, they
should be asked to produce an indicative scheme to
demonstrate their claim is feasible.

The CCS facility would require planning permission and
would represent further inappropriate development in the
Green Belt. It would also be of a significant scale, with an
absorber column typically around 45-50m in height and a
stripper, up to 30m in height, and result in a further
perception of intensification of development within the
Green Belt. Setting aside the fact CCS could not be
delivered in the available space, the construction of a CCS
facility in this sensitive location would further add to the
significant harm to the openness of the Green Belt that
already arises from the EfW itself, both in spatial and visual
terms.

The site is generally poorly located for CO2 capture. It is
not within or close to any of the identified carbon capture
clusters. It would seem extraordinarily unlikely that it would
be viable to lay a new pipe over several kms to the sea
straight through the Poole/ Bournemouth conurbation.
Transporting CO2 by road for an unknown distance, for the

Applicant’'s response

the laydown/maintenance and future environmental requirements area (ID23
Figure 3.1 of the ES Chapter 3: Description of the Proposed Development)
as part of the Proposed Development can accommodate a future CCS facility.
The Applicant has given careful consideration to ensuring the Proposed
Development is CCRR, drawing on MVV’s considerable experience, and
proposes to secure the CCS commitments by planning condition, see Appendix
7 (List of Draft Conditions) of the Planning Statement. As regards the sub-
paragraphs to PPL’s unfounded criticism:

a. PPL is incorrect, space around the EfW CHP Facility Site can be used
for maintenance and laydown along (see Figure 3.1 of the ES Chapter
3: Description of the Proposed Development) with the added benefit
of land at CRP, a benefit of the co-location with other waste
management uses. The letter appended from Commercial Recycling
(Southern) Ltd (Appendix C), which is the owner of a large part of CRP,
confirms this.

b. MVV’s engineering and technical team are well aware of the technical
and space requirements for CCS technology and confirm the CCS
space is sufficient to accommodate a future carbon capture and storage
facility.

c. Should the CCS facility be required it will be subject to a planning
application at this time.

d. The proposed planning conditions deal with matters of viability, see
Appendix 7 (List of Draft Conditions) of the Planning Statement.

MVV is a leader in carbon capture. It has commenced operations of a trial
carbon capture plant at Mannheim and this will inform its decision making on
retrofitting carbon capture at its UK facilities, including Canford EfW CHP Facility
if, as is hoped, the LPA grant planning permission for the Proposed
Development.

Regarding CO: transport it is clear the Government envisages pipelines to be
the core technique and CRP is well located for this; proximate both to the Dorset
oilfields that might be a geological storage area and the Southampton/New
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balance of the life of the plant, is a singularly unattractive
proposition.

Applicant’'s response

Forest Waterside petro-chemical complex (including Fawley refinery with its
deepwater oil port). These two sites are already connected by an existing
pipeline running north of the BCP conurbation and to which CO2 emitters in BCP
might easily connect. The model that Government is developing through its
cluster sequencing approach is of emitters being connected via pipeline
networks, including re-purposing of existing pipeline routes, to geological
storage. Where sea transport forms part of that the volumes of CO: are likely to
be substantially greater than those that might be created daily by a Portland
ERF-sized EfW facility. On this basis, the Portland ERF would be required to
store CO: prior to collection by sea transport. An area of land to accommodate
such storage requirements is not indicated within the red line boundary of PPL'’s
proposal.

Emerging government policy suggests new EfWs which cannot demonstrate
retrofitting of carbon capture will not obtain Environmental Permits (so, in
practice, would not be allowed to become operational).

PPL’s Portland ERF does not allow space for carbon capture, carbon storage,
or laydown for maintenance. No evidence is provided that land is available at
Portland to deliver such necessary infrastructure.

Portland Bunkers Ltd has submitted a substantial technical document to the
Planning Inspectorate in respect of the appeal against refusal of PPL’s planning
application, dated 5 October 2023%. This examines the interface between
Portland Bunkers Ltd’'s existing marine fuel supply and storage infrastructure at
Portland Port, that comprises of tanks, pipes and a refuelling berth, and Portland
ERF. Portland Bunkers Ltd appears frustrated that PPL has not engaged with it
on this matter and draws attention to the complexities raised by the regulation
of its activities under the Control of Major Accident Hazards (COMAH)
regulations. In summary, Portland Bunkers is clearly concerned about the
interrelationship between the Portland ERF and its existing operations.
Therefore, to increase the land take at Portland Port for a CC facility, including
liquified CO2 store and ship loading berth, it is likely to exacerbate the health
and safety concerns of Portland Bunkers Ltd.

30 https://planning.dorsetcouncil.gov.uk/plandisp.aspx?recno=386721&AspxAutoDetectCookieSupport=1
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PPL’s representation

Based on the foregoing, we believe this matter does not weigh in
favour of the Canford proposal, but rather counts against it.

Biodiversity Net Gain: The applicant claims that increasing
biodiversity net gain (BNG) over the statutory threshold of 10% and
which are closely related to a proposal can be afforded significant
positive weight. They then cite an appeal decision. We are unclear
astothe precise context of that appeal decision and do not agree with
such a proposition unless there are specific circumstances that seek
to maximise BNG in a particular location (which may have been the
case in the cited decision). In short, we cannot see how the
additional BNG can be secured or its 30 year management
guaranteed. If it is not necessary for the grant of planning
permission it would fail the test to be included in either a planning
condition or obligation

We are supported on this point by the Inspector in a conjoined
appeal for two MSA schemes in Solihull
(APP/Q4625/W/21/3273047). This was a specific Green Belt case
and in consideration of the planning balance, the Inspector stated
(at paragraph 77 of his decision): "It was argued that additional
positive weight should be attached to the scheme providing the
greatest net gain. That is not an approach | support, even if gains
significantly above the minimum necessary are provided, which was
the case in particular for Appeal B and accepted by its witnesses.
Whilst a greater net gain is undoubtedly a good thing, it is not
necessary to make the development acceptable in planning terms
and so it cannot attract additional weight in the planning balance, or
indeed be secured by condition or obligation".

We suggest that there is no specific requirement for the Canford
EfW facility to provide 'additional' BNG; thus it cannot be secured

Applicant’'s response

No such complication exists at CRP.

Quite the opposite, see response to Para ref 79.

The Applicant’s development partner W. H. White Ltd owns a substantial
amount of the land in the vicinity of the Proposed Development. Enhanced
management of this land to facilitate higher levels of BNG is possible and the
Applicant has a target of achieving 25%. The fact of the available land, combined
with the target that allows the Applicant to set, and that it has set, is an unusual,
perhaps unique, feature of the Proposed Development. The necessary
conservation covenant (secured by legal agreement, see Appendix 5 of the
Planning Statement), would have the effect of guaranteeing the land
concerned remains undeveloped for the minimum 30-year period, hence also
actually strengthening protection of the Green Belt. The Applicant makes no
particular point about this in terms of the legal and policy tests for planning
obligations and conditions, merely states the fact, leaving the LPA to give it
weight or not as it sees fit.

Whereas the provision of higher levels of BNG may not be considered part of
VSC or generally given weight in the planning balance, despite, to quote the
appeal decision opposite being “undoubtedly a good thing”, it is a fact and the
Applicant merely states that fact.

See response to Para ref 82 and 83.
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PPL’s representation

and should not be afforded additional weight in the planning
balance.

Increased investment locally: Under this heading the applicant
says that heat and private wire power connections, which do not
form a definitive part of the scheme, would deliver discounted
energy, of which there is no proof or certainty, which would then likely
result in increased investment in the local area, which is an entirely
speculative statement. We cannot see how any material positive
weight is attributable to such an uncertain claim

Surprisingly, this sub-section makes no mention of the economic
benefits through the capex and opex of constructing and operating
the proposal and its associated employment benefits, although
these are subsequently referenced as advantages of the scheme in
sub-section 9.3 of the PS. The applicant does not afford them any
degree of weight, but we take the view they should be afforded
moderate beneficial weight.

No suitable alternative sites: As referenced previously, the
applicant provides no detailed, structured alternative site
assessment. However, the subject is covered briefly within the VSC
section of the PS covering four sites.

We agree with the applicant's conclusions in relation to the Parley,
Mannings Heath and Binnegar Quarry sites.

In terms of the fourth site, our site and proposal at Portland, the
applicant undertakes no material analysis and simply references
Dorset Council's decision to refuse the application on 24" March
2023. That decision is now appealed and will be heard by inquiry in
December 2023 with the target date for the Inspector's decision
being 26" January 2024

The Portland ERF scheme was the subject of a very comprehensive
and detailed planning application which was in determination for 3.5

Applicant’'s response

Once more PPL is mistaken. the CHP Connections to Magna Business Park
and along Arena Way are included within the Proposed Development, (see
Section 3.5 of the ES Chapter 3: Description of the Proposed Development)
and the commitment is secured by condition, Appendix 7 (List of Draft
Conditions) of the Planning Statement.

The capex and opex benefits of constructing the Proposed Development should
be afforded moderate positive weight.

The Applicant has estimated that it will pay approximately £1 million per year in
business rates to BCP Council, see paragraph 5.6.15 of the Planning
Statement.

The Applicant’s Planning Statement echoes the assessment the LPA used in
granting planning permission in 2022 for an EfW facility located on the other
allocated site in the Green Belt (Parley).

Noted.

PPL’s planning application for Portland ERF was refused planning permission
in March 2023, see reasons for refusal in Appendix A. The Applicant's
Planning Statement correctly references this fact and summarises the reasons
for refusal at paragraph 8.2.54 to 8.2.55 and has further discussed the
disbenefits of PPL’s Portland ERF proposal above.

As regards the environmental permit position for the Proposed Development
advanced pre-application consultation has occurred with the Environment
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years. Unlike the position at Canford, the Portland planning
application was twin-tracked with an Environmental Permit
application (as considered best practice), which we expect will be
granted shortly, and before the appeal is heard. It has also been
given a clean bill of health in relation to appropriate assessments
carried out by both Dorset Council and the Environment Agency.

Applicant’'s response

Agency and an application is now in preparation. It is noted that whilst the PPL
EP application appears to have been submitted at around the same time as its
planning application (September 2020), it has also been subject to requests for
additional information and remains undetermined as of November 2023.

To quote PPL’s Appellant’s Statement of Case at XXI:

“Irrespective of the status of the Environmental Permit, this is a case where
paragraph 188 of the Framework applies i.e., that: “The focus of planning
policies and decisions should be on whether proposed development is an
acceptable use of land, rather than the control of processes or emissions (where
these are subject to separate pollution control regimes). Planning decisions
should assume that these regimes will operate effectively”.

As for the Portland ERF proposal, at 3.5 years old, the Applicant questions the
soundness of the Environmental Statement and supporting documents for PPL’s
Portland ERF application. Some key deficiencies highlighted in the Applicant’s
representation to the Portland Appeal (ref: 953582, see Appendix B) within the
ES are:

e Sensitive receptors (all relevant ES technical chapters) — Recent
introduction of a significant sensitive receptor adjacent to the Appeal
Site - Asylum accommaodation (Bibby Stockholm) — Absent from the EIA.

e Climate change counterfactual (ES Chapter 5) — The counterfactual
of landfill for the climate change assessment does not present the worst-
case scenario, required for the EIA.

e Decommissioning (all relevant ES technical chapters) — impacts
associated with decommissioning the Appeal Site are absent from the
EIA.

e Alternatives (ES Chapter 2) — The assessment of alternative sites is
out of date, inaccurate and incomplete.

e RDF imports by sea (ES Chapter 12) — absent from the EIA.
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91 The Portland ERF proposal is on an allocated employment site
within an operational industrial port, on brownfield land and falls
outside of the Green Belt. It is a waste recovery facility which can
meet the need for which the Canford EfW scheme has been
proposed and can do so without causing any harm to the Green Belt
and significantly less other harm. Further, it would give rise to a
series of benefits greater than those which an EfW at Canford
would, or could, deliver. As such, it is a material planning
consideration in your authority's determination of the Canford EfW
scheme

Applicant’'s response

Residual waste or RDF. PPL has recently submitted a Supplementary
Statement of Case (October 2023) to the Inspector hearing the appeal against
refusal of its proposals for Portland ERF. This states that the Portland ERF is
now proposed to receive “residual’ waste as well as refuse derived fuel (RDF).
There are possible implications of this for the EIA, in particular traffic effects.
Most EfW facilities receive residual waste as well as RDF and a proportion of
this typically arrives directly from Refuse Collection Vehicle (RCV), the same
lorries that collect the rubbish from the kerbside. These are smaller than bulk
transfer lorries that are used to deliver refuse derived fuel or unprocessed
residual waste transferred from further afield. Therefore, if this is included as
part of the Portland ERF proposals, it will lead to an increase in the number of
vehicles accessing the site and the possible pattern of their movements. This is
not a hypothetical point — if household waste collected in Weymouth and
Portland ceases as at present to go to Canford MBT and were delivered instead
to PPL’s plant, it is highly likely that the RCVs would go directly to Portland.
These additional movements were not assessed in the Portland ERF ES or the
EIA as a whole.

It does not appear the Highways Authority or other relevant consultees have
assessed the different traffic patterns that might result from the delivery of
residual waste by RCV.

The omissions highlighted above are significant and in respect of ‘Alternatives’
go to the heart of reason for refusal 1 (for PPL’s Portland ERF). The ES
supporting PPL'’s planning application is not considered fit for purpose.

The response to Para ref 80 above notes the comments made by Portland
Bunkers Ltd on the Portland ERF, which cast doubt on the suitability of the
brownfield land at the port for the Portland ERF and the ancillary uses such as
carbon capture. This is yet another reason the site is unsuitable, and a further
explanation (if another explanation is needed) as to why it is not an allocated
site in the Waste Plan.

As is set out in the introductory comments, PPL’s proposals are only just R1,
even on its own figures. PPL has not shown its working to demonstrate being

R1 but, even if correct, 0.68 is not far above 0.65, the threshold for R1, and is
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In the event that the Portland appeal is allowed, which we believe
will be the case, the identified need will be shown to be capable of
being met on a site outside of the Green Belt. Thus, the Canford
EfW proposal could not demonstrate that very special
circumstances exist and therefore could not comply with DWP
Policy 21. Accordingly, it must then be refused. Hence, your
authority should not determine the Canford application until the
Portland appeal decision is known, expected on 26™ January 2024

Itis not the purpose of this letter/ objection to exhaustively describe
the merits of the Portland ERF scheme or all of the advantages of
developing an ERF at the Portland site over the Canford allocation.
However, in summary, the benefits of the proposal are that it would:

a. Provide Dorset and BCP Council's with some commercial
scale residual waste treatment capacity (noting that it
presently has none, nor any active disposal sites), which

Applicant’'s response

nowhere near the 0.83 R13! score the Applicant has calculated, see Appendix
6 (Design Stage R1) of the Planning Statement.

This is a very serious point, as if Portland ERF turns out not to be R1, then the
correct planning policies to determine it on are those that relate to disposal
operations which, as Policy 7 of the Waste Plan says is a “last resort”.

Attempting to address this serious point, PPL have, during their Appeal, altered
the Portland ERF (technology design) and included uncommitted offtake
opportunities in a revised R1 calculation. This approach results in a face value
increase, however, does not accurately represent a reliable design stage
calculation; perhaps the reason why the updated R1 energy efficiency
calculation does not appear in the suite of PPL's Environmental Permit
application documents3??

The Applicant refers to the introductory comments and Appendix D.

PPL’s objection is transparently a spoiling objection, because it recognises that
a grant of permission for the Proposed Development would render its already
weak case for the Portland ERF weaker still.

As regards the sub-paragraphs, and comparing/contrasting with the Proposed
Development:

31 Wwith CHP offtake the Canford EfW CHP Facility R1 efficiency value increase to circa 0.9, see Appendix
6 of the Planning Statement.
32 https://consult.environment-agency.gov.uk/psc/dt5-1pp-powerfuel-portland-limited/
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would move the management of residual waste up the
hierarchy, reduce the requirement for the Council's to
export their waste out of their administrative areas and
allow them to take greater responsibility for their own waste.

Provide on-shore low carbon energy supply for the Port and
specifically berthed ships (via provision of Shore Power
infrastructure and energy) which will result in a general
improvement in air quality for the local area, help ensure
the continued cruise ship business that provides significant
local socio-economic benefits and facilitate the continued
commercial business and employment at the Port.

Provide a source of dispatchable, low carbon / partial
renewable energy generation, using new generation
infrastructure and utilising an indigenous fuel source.

Result in a net reduction in CO2 emissions over its design
life.

Provide an identified, deliverable and credible opportunity
to provide district heating to two local prison facilities that
have the credit quality to allow the required investment to
be delivered with potential for future expansion to other
heat users.

Represent a circa £180 million capital investment, and
create skilled jobs (construction and operational phases),
plus a further positive GVA added throughout the plant's
life.

Provide a Heritage Mitigation Strategy which would include
removing a Scheduled Monument from the ‘At Risk'
Register.

Applicant’'s response

The Waste Plan has established the scale of need for residual waste
management and has allocated sites to meet it. So far proposals have
come forward on two of those sites that in combination provide nearly
all of the residual waste management the plan area needs (Parley,
already granted, and this site, for the Proposed Development). Thus, in
waste need terms the Portland ERF, on an unallocated site, would only
make sense if the waste feedstock came from elsewhere by sea, and
that seems unlikely. Hence PPL’s desperate attempt to do down this
Planning Application.

An EfW facility produces a consistent amount of power continuously.
This baseload power is increasingly important as higher amounts of
intermittent solar and wind power are supplied to the grid. Provision of
shore power for ships docked at Portland will always be an inconsistent
market, unless one or more ships are always berthed and requiring
power. Portland Port may be better advised to consider alternatives
such as battery storage or hydrogen to provide the power requirements
of visiting ships and help them avoid running diesel generators or main
engines to keep their domestic services running whilst in harbour.

An EfW CHP facility at CRP will be demonstrably more effective and
more efficient in achieving all of these benefits than the proposed
Portland ERF.

An EfW CHP facility at CRP will be demonstrably more effective and
efficient in achieving this benefit than the proposed Portland ERF.

This appears to be a claim lacking support, certainly lacking any
enthusiastic support, from the Ministry of Justice, which would be the
customer. By contrast, for the Proposed Development there are three
heat offtakers who have submitted supporting statements in favour of
the Planning Application (Appendix 8 of the Planning Statement) and
a nearby business park being developed plus the potential for new
housing being promoted by developers within proximity to CRP.
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h. Provide an important footpath link which would complete
the 'round the island' footpath.

i. Has sufficient adjacent space to install a carbon capture
facility and a coastal location with potential synergies for
proximate undersea CO2 geological storage.

j-  Opportunities to move waste and residual materials to and
from the site by sea, rather than by road, a further unique
benefit derived from the site's port location.

94 Dorset Council's reasons for refusal are judged to be narrow and
based around conflicting technical consultee responses. PPL
believes our planning prospects at appeal are very strong and that
this is reflected in our Statement of Case, a copy of which is
attached as Annex A to this letter

Applicant’'s response

f. The Proposed Development represents around £290m of investment
(see paragraph 9.3.2 of the Planning Statement) and the Applicant
commits to an employment and skills strategy, secured by planning
condition, see Appendix 7 (List of Draft Conditions) of the Planning
Statement.

g. It is remarkable PPL claims this as a benefit of its Portland ERF
proposal. A heritage mitigation strategy is needed due to the great harm
PPL’s proposal would cause to heritage. Unlike Portland ERF, for the
Proposed Development there is no need for heritage mitigation.

h. A permissive path is included, but it is debatable whether this should be
given any weight applying the legal and policy tests for planning
obligations and conditions. In the circumstances it is also entirely
possible that this late alteration to the original Portland ERF planning
application could be withdrawn by the landowner, by dint of the Appeal
Inspector’s application of a “blue pencil” to the s.106 planning obligation
document that PPL will no doubt place before the inquiry.

i. No space is allocated within the Portland ERF site for CCS, and again
PPL’s lack of experience in this field is apparent.

j- If waste were to be delivered by sea it would be highly unlikely to be
from the Waste Plan area. CO2 removal by sea would require liquefied
CO: storage at large volume, that is larger than the capacity of the ship
which would be used to transport it. Likewise, IBA moved by sea would
require bulking to the capacity of the ships carrying it. At CRP, land
exists for IBA treatment adjacent the proposed Canford EfW CHP
Facility Site which is already permitted for that activity, see Appendix
C.

DC decided to refuse permission after two and a half years’ consideration of
PPL’s planning application, by which time it is clear DC was fully confident it had
all the necessary information required to determine the planning application, and
satisfied there were multiple reasons for refusal. As well as the points of non-
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PPL’s representation

The Green Belt Balancing Exercise and Conclusions

95

96

97

98

The Canford proposal is demonstrably inappropriate development in
the Green Belt and would significantly affect both the spatial and
visual openness of the Green Belt, very significantly in the case of
the later; and cause harm in relation to the first three Green Belt
purposes. The overall harm caused to the Green Belt should be
afforded very substantial weight

In terms of 'any other harm' there would be significant landscape
and visual effects and harm to the setting of 3 Scheduled
Monuments, all barrows, which whilst constituting less than
substantial harm, would represent a real change to their settings;
and is not accepted as being at the lower end of the scale. The
landscape and heritage harm should be afforded considerable
weight.

The applicant has not demonstrated that acknowledged harm to
European protected habitats would be fully mitigated and thus, on
a precautionary basis, this harm weighs against the proposal. A
degree of harm to the operation of Bournemouth Airport also weighs
against the scheme.

The applicant concludes that the greenhouse gas (CO2) effects of
the proposal would be moderately adverse and significant.
Ordinarily this would result in considerable harm weighing against it.

Applicant’'s response

compliance with the Waste Plan’s strategy, significant landscape and heritage
concerns have been raised.

Following pre-application advice from the LPA, the Applicant has examined the
issue of harm to openness and inappropriate development, focusing on the
points raised by the LPA pre-application. The LPA will need to form a judgment
about the existence of harm. If such harm does exist then it must be afforded
substantial weight, but there is then a relativity question of how substantial it is
compared to the weight of the VSCs, and indeed how relatively weighty it is in
terms of Green Belt harm per se.

The heritage harm which is assessed to be less than substantial and at the lower
end of that scale, and any landscape and visual impact harm, is offset by the
significant public benefits of treating waste close to where it arises, rather than
transporting it long distances, co-location, and the resultant carbon benefits.

These benefits are all greater for the Proposed Development than they would
be for Portland ERF if it was permitted and built. Or in some cases Portland ERF
cannot offer these benefits at all. The landscapel/visual and heritage harm at
Portland ERF is demonstrably greater than that of the Proposed Development
at Canford.

The SHRA (Appendix 8.3) correctly addresses the scope for effects on the SAC
and provides the LPA with the information it needs as competent authority in
determination of the planning application.

The Applicant is in discussion with Bournemouth Airport that says in its objection
that it will withdraw its objection once that process is satisfactorily complete, see
response to Para ref 52, above.

The moderate adverse harm predicted is the inevitable conclusion of the correct
interpretation of the up to date IEMA guidelines and therefore applies to Portland
ERF just as it applies to the Proposed Development. PPL’s failure to apply the
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100
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PPL’s representation

However, we doubt the efficacy of the applicant's work in this regard.
The applicant then specifically relies on CCS to mitigate this harm
which, as a matter of fact, does not form part of the proposal.
Further, despite the applicant's claims, the scheme | site is not
capable of accommodating a carbon capture plant as the only
possible location for such an element is way too small. This is a
significant shortcoming of the proposal, highlighting its lack of future
resilience and should be afforded considerable adverse weight.

Finally, a prospective alternative non-Green Belt site exists on which
an appeal decision should be delivered by 26™ January 2024. This
is located on an allocated, brownfield employment site, can meet
the need for which the Canford EfW scheme has been proposed,
and can do so without causing any harm to the Green Belt, and
significantly less other harm. In addition, it would have greater
overall benefits than the Canford proposal. As things stand, this
should be afforded considerable weight. If the appeal is allowed that
would become very substantial weight and a determinative factor
against the Canford proposal in its own right.

In terms of considerations weighing in favour of the proposal, we
attribute significant positive weight to both the provision of 'local’
residual waste management infrastructure which would deliver
better environmental outcomes for BCP's / Dorset's waste; and the
provision of new domestic energy generating infrastructure and its
associated benefits.

In addition, there is moderate weight afforded to overall economic
benefits and modest positive weight afforded to how the proposal

Applicant’'s response

appropriate guidance is yet another indication of PPL’s lack of experience in this
field.

This conclusion reached by the application of the correct guidance to the
Proposed Development does not mean there will not be a positive carbon
outcome from the Proposed Development compared to the do nothing scenario:
there clearly will be. But IEMA 2022 requires projects to be measured against
their consistency with the UK as a whole avoiding 1.5°C of warming.

The introduction of carbon capture is a possible future upside that would create
a negative emissions scenario and which the Applicant considers likely, but
taking a cautious approach the Application does not suggest the LPA should
assume it will happen. However, it is true to say that with no EfW facility there
can be no carbon capture, at least none that would capture over 95% of the
carbon in the waste and ensure it never enters the atmosphere.

There is no legal or policy basis for deferring a decision on the Planning
Application pending a decision on PPL’s appeal, whatever the likely outcome of
that appeal (though the appeal decision for Portland ERF is likely to be a
refusal).

To wait for a decision on the Portland ERF appeal would defeat the purpose of
the plan led system and the seven years of work it took to create the Waste Plan
that allocates the Canford EfW CHP Facility Site.

These benefits of the Proposed Development are not in dispute (not even by
PPL). By contrast, the Portland ERF would not be local in terms of the waste it
would treat.

A matter for the LPA’s judgment, however, the co-locational benefits of the
Proposed Development at the allocated CRP site and its close proximity to the
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PPL’s representation

fits with the overall 'pattern of waste management' by virtue of co-
location.

We attribute very limited weight, at best, to the opportunities to
deliver a heat network and / or private wire, and no positive weight
to the overprovision of BNG, or wholly speculative '‘increased
investment locally', by virtue of elements which are not even part of
the proposal. Further, the proposal takes no benefit through being
on an allocated site as it clearly falls well outside of the scope of
development planned for by that allocation.

In summary, the considerations weighing for the proposal, two of
which attract significant weight, are the standard, typical benefits of
delivering an EfW facility. However, this is self-evidently a case
where there is very significant harm to the Green Belt coupled with
multiple other harms which in combination weigh very heavily
against the scheme. We cannot see how, when reviewed
objectively, the positive considerations clearly outweigh the harm to
the Green Belt and the totality of the other harm. Accordingly, the
application should be refused.

Looked at simply, the proposal would effectively deliver the same
waste management, energy and economic benefits as the 'typical’
or 'average' UK EfW, but would result in far greater harm than would
be associated with such a plant. Further, unlike many contemporary
EfW proposals, it lacks credible future CHP opportunities and the
site cannot physically accommodate a carbon capture plant based
on any currently deployable technology

Finally, we reiterate that our Portland ERF scheme is an important
material consideration in your authority's determination of the
Canford application. If our appeal is allowed, the Canford proposal
cannot demonstrate very special circumstances or comply with
DWP Policy 21. We advise that unless your authority moves to

Applicant’'s response

main waste arisings within the Waste Plan area far exceed those purported by
PPL’s Portland ERF site and attract significant positive weight in the planning
balance.

Again ultimately a matter for the LPA to determine, however, the Applicant
disagrees with the biased interpretation of a speculative developer (PPL) with
no track record of building and operating ERFs. The Proposed Development
represents a real opportunity to deliver residual waste treatment for BCP and
Dorset in the right location, develop a CHP network, be carbon capture ready,
increase biodiversity and develop local employment and skills opportunities; all
commitments to be transparently secured by either legal agreement or planning
conditions, see Appendix 5 and 7 of the Planning Statement respectively.

PPL’s hyperbolic approach reveals the paucity of its argument and its
desperation.

Contrary to PPL’s assertion, when reviewed soberly and objectively (which PPL
has failed to do), the Proposed Development benefits from VSCs that clearly
outweigh any harm to the Green Belt and the totality of the other harm.
Accordingly, and contrary to PPL, the Planning Application for the Proposed
Development should be approved with the conditions set out in Appendix 7 of
the Planning Statement.

As is set out above in Para ref 95 to 103, none of this is correct.

PPL’s Portland ERF has been refused planning permission. DC and two Rule 6
parties are contesting the appeal. None of the circumstances leading to the
refusal of planning permission have materially been altered. However, since the
Portland ERF “involves proposals which would have an adverse impact on the
outstanding universal value, integrity, authenticity and significance of a World

November 2023
Applicant’s response to Powerfuel Portland Ltd’s representation

68



Applicant’s response to Powerfuel Portland Ltd’s representation

Para PPL’s representation
ref

refuse the Canford application swiftly, it should not otherwise
determine the application until the Portland appeal decision has
been issued.

We trust that the foregoing is self-explanatory and will be given full
regard in your determination of the Canford EfW facility application.
Please do not hesitate to contact us should you have any queries
regarding the contents of this letter.

Applicant’'s response

Heritage Site”, the Secretary of State has recovered PPL’s appeal, see
Appendix D.

PPL is also wrong to argue that a grant of planning permission for its Portland
ERF proposal would deprive the Proposed Development of its VSCs case. See
the Planning Statement and above for the VSCs.

PPL’s objection is the product of an entirely self-interested, and rather
desperate, attempt to do down the Proposed Development, because PPL
recognises (but would never publicly acknowledge) that if BCP grants planning
permission for the Proposed Development, then PPL’s already weak case for
the Portland ERF becomes weaker still.

Almost every paragraph of PPL’s objection could legitimately merit the response
“they would say that wouldn’t they”, given that the Canford EfW CHP Facility, on
an allocated site, and the other allocated sites have always represented an
existential threat to the Portland ERF project.

Applying the overarching statutory test set by s.70 of the TCPA 1990 and s.38(6)
of the PCPA 2004, the Proposed Development should be granted planning
permission without delay, in compliance with the statutory development plan,
and other material considerations, and in the interests of good planning.

The outcome for PPL’'s Portland ERF appeal should be very different, but
regardless it represents no impediment to, or reason to delay, granting planning
permission for the Proposed Development.
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Planning Decision Notes

Power to refuse planning permission

This decision is issued by Dorset Council as the local planning authority set out by the Town
and Country Planning Act 1990 (as amended) and the Town and Country (Development
Management Procedure) (England) Order 2015 .

Site Notice

If you have not already done so | would be grateful if you could take down and dispose of this
application's site notice if it is still being displayed outside the property.

Appeals

If you disagree with our planning decision or the attached conditions, then you can appeal to
the Secretary of State (Planning Inspectorate) under section 78 (1) of the Town and Country
Planning Act 1990.

If you want to appeal, then you must do so within Six Months of the date of this notice.

If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and you want to appeal against our enforcement notice,
then you must do so within 28 days of the date of service of the enforcement notice.

If you intend to submit an appeal that you would like examined by inquiry, then you must
notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the appeal.
https://www.gov.uk/appeal-planning-decision.

An appeal must be made by the applicant. Forms are available on-line at Appeals - Appeals -
Planning Portal

The Planning Inspectorate can allow a longer pericd for giving notice of an appeal, but they
will not normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

The Planning Inspectorate need not consider an appeal if it seems that we could not have
granted planning permission for the proposed development or could not have granted it
without the conditions imposed, having regard to the statutory requirements, to the provisions
of the development order and to any directions given under the order.

The Planning Inspectorate does not normally refuse to consider appeals solely because we
based our decision on a direction given by them.

For further information about making can be found at www .planningportal.co.uk.
Southern Gas Networks — Overbuild Advisory

There are several risks created by building over gas mains and services. If you plan to dig, or
carry out building work to a property, site or public highway you should check your proposal
against the information held at https://www.linesearchbeforeudig.co.uk/ for any underground
services.

Purchase Notices

If either the Council or the Planning Inspectorate refuses permission to develop land or grants
it subject to conditions, the owner, in exceptional circumstances, may claim that neither the
land can be put to a reasonably beneficial use in its existing state, nor can the land be
rendered capable of a reasonably beneficial use by the carrying out of any development
which has been or would be permitted.

Page 3 of 4
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If this happens, the owner may serve a purchase notice on the Council. This notice will
require the Council to purchase their interest in the land in accordance with the provisions of
Part VI of the Town and Country Planning Act 1990 (as amended).
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Appendix B Applicant’s Interested Party
representation to the Powerfuel Portland
Appeal
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Following two site visits to CRP made by Rock Solid in August 2023, and having explored the existing
planning and permitting approvals at CRP with MV, the landowner, W.H.White Limited (WHW) and
the current operator of part of CRP, Commercial Recycling Southern Limited (CRSL), we are confident
that a commercially viable |BA facility, capable of processing IBA produced solely from the Canford
EfW Facility, can be co-located on land currently available and permitted at CRP, although some re-
profiling within the site will be required to achieve this. This being achieved by CRP processing,
screening and exporting materials currently on site.

In the first instance, Rock Solid’s view is that a suitably sized and viable |IBA facility can be delivered
at the existing inert waste recycling operation at CRP, located on part of the closed landfill known as
White’'s Pit, which is permitted to receive and process IBA (the current Permit includes EWC Code 19
01 12 ‘wastes from incineration or pyrolysis of waste, bottom ash and slag other than those
mentioned in 19 01 11°).

Alternatively, or in conjunction, where part of the IBA process is required to be undertaken within a
building at CRP, we understand CRSL could make all or part of an existing 1,200m? building at their
Recycling Centre at CRP, which is also currently permitted to receive and process IBA (EWC Code 19
01 12), available. The Recycling Centre at CRP, we understand, has extant planning permission for
construction of a further 2,600m? of waste processing buildings, which we also understand could be
constructaed and made available to us, if necessary.

Finally, we understand from CRSL that both permits — for the inert waste recycling operation and the
Recycling Centre — have sufficient headroom to receive all the IBA that would be produced from the
Canford EFW fadility, without requiring any existing waste received to be turned away.

In providing this letter of support, Rock Solid expresses its strong interest in participating in the
Canford Energy from Waste Combined Heat and Power Facility project, with MVV as our partner in
the circular economy. Through Rock Solid's controlled and effective high performance recovery
process, Rock Solid are able to extract and recycle high volumes of valuable commaodities such as the
metals and aggregates, which would otherwise go to landfill, thereby ensuring renewable resources
are available for generations to come.

Furthermore, by completing the waste cycle, Rock Solid are firmly supporting the wider Circular
Economy and helping the UK to achieve its Zero to Waste sustainability goals, hence our company motto
of ‘From Waste to Value’.

Please be advised that this letter does not constitute an offer to or a commitment to provide or procure
the provision of any technology or service to MWV and should not be relied upon as such.

Yours sincerely.

Mr Mark Wedereil
Business Director (LK)
Rock Solid Processing Limited
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